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LAWS AND TREATIES

GABON

Law Instituting Protection for Copyright and Neighboring Rights

{Mo. 1/87, of July 29, 1987)

Articie 1. The purpose of this Law is 1o institute
protection for copyright in literary, anistic or scien-
tific works.

Its provisions shall also apply 1o the protection
of the rights. known as neighboring rights, of per-
formers, phonogram producers and producers of
radio and television broadcasts.

TITLE [—DOPYRIGHT

Chapter 1
The Protection of Copyright

Article 2. The author of any onginal work of the
mind, whether i1 be literary, artistic or scientific,
shall enjoy in that work, by the mere fact of i1s cre-
ation, an incorporeal, exclusive property right,
known as copyright, enforceable agamst all persons.
This right shall comprise the attributes of an eco-
nomic nature laid down by this Law.

The enstence or conclusion, by the author of a
work of the mind, of a contract of service shall
imply no exception to the enjoyment of the nght
afforded by the frst paragraph above,

Article 3. The provisions of this Law shall pro-
tect the rights of authors in all works of the mind,

whatever their type, value, purpose, mode or form
of expression, withoul the need for any formality,

Article 4. The following, in particular, shall be
considered works of the mind within the meanmng
of this Law:

=writien works (books, pamphlets, articles or
other literary, artistic or scientific writings);

—oral works (lectures, addresses, sermons and
other works of like namre);

=works created for the stage or for broadcasting,
whether dramatical, dramatico-musical, cho-
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reographic or mimed works, the acting form of
which iz fixed in writing or otherwise;

~musical compositions with or withoul words,
whether in written form or not;

—gundiovisual works, to which shall be asgimi-
lated works expressed by a process amalogous to
cinematography;

—-works of drawing, painting, lithography, eich-
ing or wood engraving, or others of the same
kind;

—sculptures and mosaics of all kinds;

=wiorks of architecture, including both the plans
and models and the construction itself;

~tapestries and articles created by artistic profes-
siong and applied art, including both the sketches
or models and the work itsell;

—illustrations, maps and graphic and three-di-
mensional reproductions of & scientific or technical
nature;

-photographic works of an artistic or docu-
mentary characier, o which shall be assimilated
works expressed by & process analogous 10 pholo-
graphy;

-works of national folklore.

Ariicle 5. Translations, adsptations and ar-
rangements of lerary, scientific or artistic works
shall be protected as original works, without preju-
dice 1o the nights of the author of the orginal work
used,

The same shall apply 0 collections of literary or
artistic works such as encyclopedias or anthologics
which, by reason of the selection or arrangement of
TJ13: subject matter, constitute infellectual cre-
ations.

Works insprred by national folklore shall also be
protecied.

Article 6. Works of folldore shall belong ab orl-
£gine 1o the national heritage.

For the purposes of this Law

="folklore™ shall mean all literary and artistic
productions created on the national territory by
authors presumed to be Gaboneése nationals or by
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national ethnic communities, passed from penera-
tion to generation, which form one of the funda-
mental elements of the national traditonal cultoral
heritage:

=“work inspired by folklore™ shall mean any
work composed of elements borrowed from the tra-
ditional Gabonese culiural heritage.

Areicle ¥, Works of national folklore shall e
protecied withouwt limitation in fime.

Article & The night of exploitation of folkiore
shall be administered by the Mational Arfistic and
Culteral Promotion Agency { ANFPAC).

The adaptaiion of folklore or the otilization of
elements borrowed from folklore must be declared
1 the MWational Artistic and Culiural Promoiion
Agency (ANPAC).

The public perfformsnce and reproduction of
folklore with a view 1o exploitation for profit-mak-
ing purposes shall require authorization from that
body, Such authorization shall be granted against
payment of a rovalty, the proceeds of which shall be
used for cultural and welfare purposes for the bene-
bt of the authors. The amount of such rovalty shall
be determined according to the regulations in force,
as a function of the conditions customary for pro-
tected works in the same category.

Copies of works of national folklore and copies
of translations, adapiations, arrangements and
other transformations of such works, manufactur=d
abroad withowt ANPAC's authonizauion, may be
neither imporied nor distributed,

Article 9. The title of @ work of the mind shall
enjoy the same protection as the work itself if it 3s
origimal m character.

Even if the work is no longer protected under
Articles 34, 35 and 61 of this Law, no one may use
thizs title to identify a work of the same kind if such
use 15 lable 1o mislead.

Article 10, Faor the purposes of this Law

—“onginal work™ shall mean & work whose char-
acterisic elements and whose form, or whose form
alone, enable its author 10 be distinguished, that is
i say that it has in no way been inspired by a prior
CrEation;

=“derived work™ shall mean a work whose cre-
ation resulis from the contributions of 2 number of
natural persons. Such a work may be the result of
relative collaboration where the individual contri-
bution of each author can be clearly identified, or
of absolute collaboration where the individual con-

trbution of each author can no lonper be distin-
guished in the overall work created jointly;

—Heomposite work” shall mean & new work in
which a presxisting work or elements of a preexist-
ing work are incorporated without the collabora-
ticn of the authar of that latter work;

=Heollective work™ shall mean a work created on
the imtiative of a natural or legal person who edits
it, publishes it and discloses it under his direction
and name, and in which the personal contributions
of the variows authors who participated in its devel-
opment are merged in the overall work for which
they were conceived, 50 that il is impossible to
atiribute to sach anthor a separate nght in the work
as created;

=“posthumons work™ shall mean a work made
E‘:i]ahh: to the public after the death of the au-

T;

—“audiovisual work™ shall mean a television,
cinematographic, radio or videcgraphic work or
any other work cxpressed by analogous processes.

Article 11, Motwithstanding the provisions of
Articles 2 1o 3 above, protection shall not apply.

-to laws and regulations and officially published
preparatory work therefor, decisions of the courts
and of administrative bodies and official transla-
tions of such texis;

~the news of the day published, diffused or com-
municated 1o the public.

Article 12, A work shall be considered created,
irregpective of any public disclosure, by the mers
fact of the author's conception and of its realiza-
lion, even incomplete,

Article 13, Authorshap of a work shall belong,
save proof o the conirary, (o that person or persons 4
pnder whose name or pseadonym the work 15 dis- ©
closed.

Article I4. A work of collaboration shall belong
jointly 1o the coauthors. The coauthors must exer-
cise their rights by common accord. In the case of
disagreement, the competent jurisdiction shall de-
cide.

Where the participation of cach of the coauthors
is of a different kind, each shail be entitled, in the
absence of agreement to the conirary. to opposc
exploitation of the joint work.

Article 13, The authors of psevdonymous or
anonymous works shall enjoy in such works the
nghts afforded by Article 2 above. They shall be
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represented, in the exercise of these rights, by the
original editor or publisher until such time as they
reveal their identity and prove their authorship.

The declaration referred to in the preceding
paragraph may be made by testament; however,
any rights acquired previously by third parties shall
be maintained,

These provigions shall not apply where the
pseudonym adopted by the author leaves no doubt
a5 to his identity,

Articie 16, A composite work shall belong 1o the
author who has created i, without prejudice 10 the
rights of the author of the preexisting work.,

Article 17, A collective work, in the absence of
proof to the contrary, shall belong 1o the natural or
legal person under whose namie it has been dis-
closed. The author's rights shall vest in that per-
0T,

Article T8 Tn the case of & work produced by an
employee—author under a contract of service, copy-
right shall belong b origine 10 the author in accor-
dance with 1he provisions of the second paragraph
of Article 2 above,

However, in the case of a three-dimensional
work or of a commissioned portrait in painting,
photography or any other medium, the author shall
nol have the right to exploit the work or the portrait
by any means whatsoever without the express an-
thorization of the person who has commizsioned
the work, In the event of manifest abuse by the
owner preventing exercise of the night of disclosure,
the competent courl may, at the reqoest of the
authors, of the successors in title or of ANPAC,
order any appropriate measore,

Where the work has been produced by em-
plovees of an adminisiration as part of their func-
lions, the peconiary nights deriving from disclosure
of the work may be distributed in accordance with
the special rules of the administration that employs
them.

Where the work has been produced by pupils or
trainees a2t & school of arl or any other teaching
establishment, the pecuniary nghts denving from
disclosure of the work may be distnbuied in accor-
dance with the special rules of the school or estab-
lishment.

Article 19 Authorship of an audiovisual work
shall belong to the natural person or persons who
have brought about the inellectual creation of the
work.

The authors of the screenplay, of the adaptation,
of the script and of the musical compositions, with
or without words, created for the making of the
work, and the disector of the work shall be deemed
the coauthors of an audioviswal work made in col-
|laboration.

Where the audievisual work 15 denved from s
preexisting protected work, the author of the origi-
nal work shall be assimilated to the author of the
naw work.

Arvicle 20, The producer of an audiovisual work
shall be the natural or legal person who takes the
initiative and responsibility for making the work.
The producer may be the author or one of the coau-
thors of the work if he satisfies the definition given
in Article 19 abave.

The relationship between the producer and the
coauthors of such audiovisual works shall be gov-
erned by writien contract which, with the exception
of the authors of musical compositions with or
without words and unless otherwise agresd, shall
imply assignment to the producer of the exclusive
right of exploitation of the work, to the exclusion of
the other rights.

Article 21, The producer shall enjoy the right to
arrange for the completion of a contnbution left
incomplete by one of the coauthors, as & result of
either refusal or for reasons bevond his control
Such coauthor shall nevertheless enjoy the rights
deriving from his coatribution o the audiovisual
work.

The provisions of the second paragraph of Arti-
cle 14 above shall apply o audiovisoal works.

Article 22 The director of an gudiowvisual waork
shall be the netural person who essumes the direc-
tion and the artstuc responsibility for the transfor-
mation indo pictures and sound, the cutting of the
work and its final editing.

Article 23, An audiovisual work shall be deemed
to have been completed once the final version has
been established by common atcord between the
direcior or possibly the coauthors and the pro-
ducer.

Arnele 24, Authorship of a radio work shall be-
long %o the natural person or persons who have
brought about the intellectual creation of the wirk.
The provizions of the last paragraph of Article 19
amd of Article 21 above shall apply o radio
works. Ty
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Chapter 11
The Scope of Copyright

Article 25, The attributes of an intelleciual and
moral nature, the moral rghts, shall consist in the
right of the author:

—to decide the disclosure of his work;

—to determine the mode of disclosure, subject to
the provisions of Article 20 above, concerning au-
diovisual works, and 10 lay down the conditions
thereot;

—tor claim authorship and defend the integnty of
the work.

Article 26, The name or pseudenym of the au-
thor shall be mentioned each time the work is made
available to the public.

The work may nol be modified in any way with-
oul the consent of the author given in writing. The
work may not be made available to the publicin a
form or under circumstances that could prejudice
the honor or reputation of the author.

The rights afforded 1o the author under the pre-
ceding paragraphs shall be perpetual, inalicnable
and impreseriptible. On the death of the author,
they may pass (o his heirs who shall exercise them,
unless willed otherwize by the author, in accor-
dance with the statutory provisions in force.

Article 27 In the evemt of manifest abuse in the
exercise or non-exércise of the nght of disclosure
on the part of the deceased author’s successors in
title, the competent court, at the request in partico-
lar of ANPAC, may order all appropriate mea-
sures.

Article 28, The economic attributes belonging o
the author shall comprse the exclusive right to
exploit his work in any form whatsoever and 1o
derive pecuniary profit therefrom.

They shall permit, in particular, the exercise of
the rights of performance, public execution, repro-
duction and of resale rovalty (droif de suire).

Performance shall mean the direct communica-
tion of the work to the public.

Public execution shall consist in communicating
the work to the public by any means or process
whatsoever, including broadcasting and awdiowi-
sual meens.

Reproduction shall mean the physical ixation of
the work by any process, whether known or as vet
10 be discovered.

Resale rovalty right (deoir de suite) 1s defined in
Article 48 of this Law,

Article 29, The exclusive right to authorize ex-
ploitation of his work, afforded o the author, shall
COVET:Z

—recitation, performance and public execution of
his works by all means or processes, known or as
vet 1o be discovered;

~public transmission by any means of the recita-
tion, performance and cxecutton of his works;

—diffusion of his works or their public communi-
cation by any other means serving 1o diffuse by
wirgless means the signs, sounds or images,;

—public communication, either by wire or by
wircless means, of the broadcest work where com-
munication is effected by an organization other
than the original organization ;

-public communication of the broadcast work
by loudspeaker or by any other device that trans-
mits signs, sounds or images, whatever the place of
reception of the communicetion; :

—reproduction of the work in any physical form
whatsoever, particularly in the form of a phono-
gram or of an audiovisual work;

~placing in circulation of the reproduced work;

—translation, adaptation, arrangement and any
other transformation of his works.

The work shall also comprise the original, sub-
Ject to any restrictive provisions expressly referred
fo in this Law,

Article 30, Unless otherwise provided by this
Law, exploitation of the work shall require the prior
formal authorization i writing of the author or of
his successors in title or assignees,

Any full or partial performance or reproduction
made without the authorization referrsd 1o in the
above paragraph shall be unlawful. The same shall
apply to translation, adaptation, arrangement,
transformation or reproduction by any process)
whatsoever,

Article 31, Notwithstanding any assignment of
his right of exploitation, the author shall enjoy,
even after publication of his work, a nght of with-
drawal in respect of the assignes. He may not, how-
ever, exercise such right except on the condition
that he indemnify the assignee beforehand for any
prejudice that the withdrawal may cause him.

Article 32. A general lien on debtor's property
shall be attached to the author's economic nghts. [t
shall be exercized immediately afier thal guaran-
teeing the salaries of servanis
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Articie 33 When the work has been lawfully
made available to the public, the author may not
prohibit:

—communications such as performance, execu-
tion, diffusion!

where they are private, made exclusively
within a family circle and generate no re-
ceipis of any kind;

if they are made free of charge for sinctly
educational or welfare purposes or during
a religious service in premises reserved for
that purpose;

—reproductions, translations and adaprations in-
lended Tor stricily personal and private wse.

Article 34. Subject to mention of the title of the
work and the name of the author, analvses and
short quotations taken from a work already made
lawfully available to the public shall be lawful on
condition that they comply with fair uze and 1o the
extent that they are justified by the scientific, criti-
cal, polemic, eaching or informatory purpose, in-
cluding quotations from newspaper articles and pe-
rindicals in the form of press reviews.

Buch analyses and quotations may be used in
their original version or in translation.

Article 35, Literary, scientific or artistic works
seen or heard in the course of a current event may,
for the purposes of information, be reproduced and
made available to the public in a report on that
event by meins of photography, cinematography or
sound or visnal diffusion,

Article 36 Subject o mention of the name of
the author and of the spurce and provided that the
rights of reproduction or diffusion have not been
expressly reserved, the following mav be repro-
duoced by the press or diffused for informatory pur-
poses:

—articles on current economic, political or reli-
gious topics published in the original version or in
translation in newspapers or periodicals or dif-
fused;

—spesches intended for the public, made at delib-
eralive assemblies, public court hearings or at
public political meetings and official ceremonies.

Article 37, Works of art, including architectural
wirks, permanently located in a public place, may
be reproduced and made availlable to the public by
means of cinematography, photography or televi-
sion. The same shali apply where the inclusion of
sueh a work in a film or a broadcast is of an acces-

sary of incidental nature only in relation to the
main subject.

Article 38, Unless otherwise stipulated, the au-
thorization for sound or visual diffusion shall cover
all free commuonication, either sound or visual,
made by the radio and television broadcasting orga-
nization using 15 own techaical and artistic facili-
ties and under itz own responsibility.

Pursuant ©o the provisions of Ariicle 28 abowve,
thiz authorization shall not cover church clubs and
public places such as cafés, restaurants, hiotels, cab-
arcis, shops in gencral, culiural ceniers, privaie
clubs, for which prior authorzation must be re-
gquested in accordance with the Afih paragraph of
Article 29 above,

Article 39, By derogation from Article 30 above
and without prejudice to the nghts of the author in
the diffusion of s work, the radio and television
broadcasting organization may, for its own broad-
casts, record the work by means of 1ts own technical
facilities for the purpose of subseguent diffusion
dictated by timetable or technical reasons.

The diffusion of such recordings shall require
declaration.

Article 40, Mon-exclusive and non-assignable
licenses may be pranted by ANFALC to any
Gabonesze national who so requests with respect
o

=ihe translation of foreign works already made
lzwfully available to the public and their publica-
tion on the national territory;

-the reproduction and publication on the ne-
tional territory of foreign works already made law-
fully available 1o the public.

Article 41. Such licenses shall apply to works
imended for:

~purposes himiled to school, university or re-
search use, as regards Article 40 above;

~purposes hmeted to the needs of school and
posi=university leaching, as regards Arlicle 40
above.

The grant of a license shall not prejudice the
author’s moral rights afforded by Amicle 25 of this
Law,

Chapter 111
Transfer of Copyright

Article 42 Copyright may be transferred by suc-
cession to the author’s heirs or his legatees.

G
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Ariicle 43, Where there 15 nsither heir nor lega-
tee, copyright shall accrue 1o the State and the pro-
ceeds of rovalties from such copyright shall be de-
voted by ANPAC to cultural and welfare purposes
for the benefit of Gabonese authors, withowt preju-
dice 1o the rights of creditors and the execution of
such contracts of assignment a5 may have been con-
cluded by the zuthor or his successors in title.

Article 44, The rnight of disclosure of posthu-
mous works shall be exercised during their lifetime
by the executor or executors appointed by the au-
thor. If there are none, or sfter their death, and
unless the author has walled otherwise, this right
shall be exercised in the following order: by the de-
scendants, by the spouse or spouses against whom
there exists no Anal judgment of separation and
who have not remarried, by the heirs other than the
descendants who inherit all or part of the estate and
by the universal legatees or donees of the totality of
the fulure estate.

This right may be exercised even after expiry of
the exclusive right of exploitation specified in Arti-
cle &0 below.

Article 45 The right of the author to exploit his
work may be assigned 1n whole or m part, for con-
sideration or free of charge, 10 a natural or legal
person. However;

—the assignment shall be evidenced in writing,
on pain of nullity;

~assignment by the author of any of the eco-
nomic rights referred to in Article 29 above shall
not imply assignment of the other rights,

=where a right is assigned in whole by coniract,

the scope shall be limited to the modes of exploita-
tion lard down in the contrace;
_ =the person to whom the right of exploitation of
a‘work has been assigned may nol, except as other-
wise agreed, transfer such right to & third party
without the agreement of the copyright owner.

Articte 6. The meorporeal propenty defined by
Article 2 above shall be independent of property of
the material object. The person who acguires that
object shall not be invested, by its acquisition, with
‘any of the rights provided by this Law, except in the
cases roferred 1o by the provisions of the fourth
paragraph ‘of Article 60 below. These rights shall
stibsist in the person of the author or his successors
in ttle!

'  Article 47, Assignment for consideration shall
comprise in favor of the author, subject o the con-

ditions set out in Aricle 45 sbove, participation
that iz proportional to the revenue of all kinds pro-
ceeding from the sale or exploitation of the work,
with a guarantesd minimum amount,

However, the author's remuneration may be
evaluaied as a lump sum in accordance with the
conditions laid down by regulation.

It shall be lavwful for the paries 1o convert, at the
request of the author or his successors in title, the
rights under contracts in force to annual lump sums
for periods 1o be determined by the partics.

Article 48, Nowwithstanding any assignment of
the original work, the authors of graphic and three-
dimensional works shall have an inalizngble right
to a share of the proceeds of any sale of that work
by public auction, by the intermediary of a dealer,
whatever the methods used by the latter to carmy,
out ihe operation.

After the death of the author, this regale rovalty
right (droit de swite) shall subsist for his heirs or
legatees in accordance with the provisions set out in
the second paragraph of Article 60 below,

Thas right shall be constituted by the kevy on
behalf of the author, his heirs or legatees, of five
percent of the proceeds of sale without deduction at
the basis. An order 1ssusd by the Minisiry responsi-
bie for culiure shall specify the conditions under
which awthors and their successors in title may
asgert, on the occasion of the sales referred 1o in the
first paragraph, the rights afforded them by the pro-
visions of this Article.

Article 43 A performance contract is an imstro-
ment under which the author of a work, or his suc-
cessors in title, authorize a aatural or legal person
to perform the work under conditions determined
by him. i

A geperal performance copbiract is the instru-"
ment under which ANPAC affords sn enterfain-
menl promoter the faculty 1o perform, during the
term of the contract, the existing or future works
constituting the repertoire of that body under the
conditions determined by the author or by his suc-
cessors i btle

Article 50, “Entertainment  promoter”  shall
mean any naturel or legal person who occasionally
or regularly performs protected works, or causes
them to be performed, in an establishment open 1o
the public, by any means whatsoover.

Article 510 The entertminment poomoter who
performs protected works, or causes them to be per-
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formed, shall be required 10 obtain the prior autho-
nzation as provided in Article 30 above.

The performance contract shall be concluded for
g limited term or for a specified number of commu-
nications to the public. Unless exclusive nghis are
expressly stipulated, the contract shall not afford to
the enteriamment promoter any exploitation mo-
nopoly.

The enlernainment promoter may not transfer
the benefits of such infuity persoras contract with-
out formal consent given in wriling by the author or
his representative.

Article 532, The entertainment promaoter shall be
required 1o inform the author, his successors in title
or ANPAC of the exact program of public perfor-
mances and 1o supply a documented statement of
receipts and o make payment 1o them as agreed in
the conlract.

Article 53 A publishing contract 1s the instro-
ment under which the author of a work or his sue-
CEs50TS in title assign 1o @ person known as the pub-
lisher the right to manufacture or have manufac-
tured a specific number of copies of the work, on
condition that such person ensures publication and
diffusion thereof.

Arttele 54, The publishing contract must specify
the form and mode of expression, the terms of exe-
cution of the publication and, possibly, the termi-
nation clauses.

[1 shall state the minimum number of copies that
atre (o constitute the first printing, except where 11
stipulates 3 minimum of rovalties puaranteed by
the publisher.

[1 musi provide, for the author or his sucoessors
in litle, remuneration proportionate to the proceeds
of exploiting the work, except in the case of lump=
sum remunération as referred 1o in Article 47
above and in the case of publication by newspapers
and perwcdicals.

Articie 33, The author shall be requited to
~guarantes the pubdisher undisturbed and, un-

less otherwise agreed, exclusive exercise of the right

assigned ;

=have the right respected and defend it against
any possible infringement;

—permit the publisher o fulfll his obligations
and, in particular, deliver to him, within the perniod
of time stipulated in the contract, the subject mat-
ter of the publication in a form allowing normal
manufacture:

Article 58, The publisher shall be required 1o:

=Cafty oul of hive carred out manufacture in
accordance with the conditions, in the form and
following the modes of expression stipulated in the
contract;

=make no change 1o the work without wriiten
aunthorzation from the author;

~unless otherwise agreed, have the name, pseud-
onym or symbol of the author appear on each of the
COPISs;

=unliess specially agreed, effect publication
within the period of time thet iz usual in the
trade;

~¢nsure permanent and sustained exploitation of
the work and commercial distribution in acoor-
dance with the practices of the trade.

Article 37, The publisher shall also be raqu'i'm:l.
1o provide accounts wo the author and appropriate
proof 1o establish the accuracy of his accounts.

Article 58 The author may give & publisher a
preferential right for the publication of his future
works of a given kind. This right shall be limited for
each kind of work 1o five new works as from the
date of signature of the publishing contract con-
cluded for the first work or 1o prodoction com-
pleted within a penod of five vears as from thar
same date,

Article 59, The following shell nol constitute
publishing contracts within the meaning of Amicle
33 above:

—a contract of service known as a confract &f the
author’s expenze, which shall constitule a contract
of enterprise governad by the agreement. customary
practice and the provisions of the texis relating 1o
civil and commercial obligations;

=3 contract of parlicipation association known
@3 a confrack ar joind expense, which consfituies. a
partnership,

Chapter IV
Duration of Economic Rights

Article 6. The economic nghts of the authar
shall apply with respect to 2 work as of its creation.
These rights shall last for the lifetime of the author.
On his death, the rights shall subsist during the cur-
rent calendar year and the fifty years thereafier,

In the case of works of collaboration, the au-
thors' economic rights shall subsist for the benefit
of all successors in title during the current calendar
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vear and the fifty years following the death of the
last surviving contributor,

The economic rights of the author shall last for
fifty years as from the end of the current calendar
vear in which the work was made [awfully available
1o the public:

=in the case of photographic works, radio and
audiovisual works and works of applied art;

-in the case of anonymous or pseudonymous
works: however, where the pseudonym leaves no
doubt as to identity prior to expiry of that period,
the term of exploitation shall be caleulated in accor-
dance with the first paragraph abowve.

In the case of & posthumous work, these nghis
shall belong to the author's successors in title if the
work is disclosed within the period referred 1o in
the first paragraph gbove. If the work is disclosed
after expiry of that peniod, the right shall belong to

Cthe owner of the manuscnpis or onginals of the
work who effects publication or caoses 1t 10 be
effected.
~ Posthumous works shall be published separately,
except where they constitute only a fragment of a
work published previgusly, They may be joined to
previously published works by the same author
only il the author's successors in fitle siill enjoy the
right of exploitation in those works,

Chapter V
Public Domain

‘Article 61, On the expiry of the terms of protec-
tton laid down in Article 60 above, the author’s
wiorks shall fall into the public domain,

The right of exploitation of works in the public
domain shall be exercised by ANPAC. Perfor-
mance, public execution and reproduction of such

sworks shall require prior authorization issued by
that bady. In the case of a profit-making utiliza-
tion, auihorization shall be granted against pay-
ment of a fee calcnlated m accordance with the gen-
eral tarifiz and schedules in force,

Chapier VI
i Exercise of Copyright

Article 62, The protection and explodtation of
authors), pghts ‘as defined in this Law shall be
entrusted o ANPAC,

That Body, to the exclusion of any other natural
or legal person; shall be entitled to grant authoriza-

tions, to collect the appropriate rovalties from users
of literary, artistic or scientific works and to distrib-
ute the royalties among the authors or their suces-
sors in title. It shall also administer, on the territory
of the Eepublic, the interesis of the various foreign
societies of authors within the framework of coa-
veniions or agreements (o be concluded with such
societies.

Chapter VII
Procedure and Sanctiong

Artisle 63, All disputes ansing from the apphca-
tion of the provisions of this Law which are within
the jurisdiction of the judiciary shall be submitted
to the competent courts, without prejudice to the
right of the mjured party to institute criminal pm-
ceedings under the general rules of law,

Article 64. ANPAC may institute legal pmcn-nd
ings to defend the interests of the authors in their
stead,

Article 65, Any infningement of any of the moral
or economic rights defined in this Law shall consii-
tute an offense punishable by the articles of the
Crimingl Code penalizing infringement of hterary
and artistic property.

Article 65. Al the request of any author of a
work protected by this Law, of hiz successors in
title or of ANPAC, the examining magistrate inves-
tigating an action for infringement or the presiding
judge may, in all such cases, order;

—the seizure a1 any place of the copies alrcady
manufactured or in the process of manufacture of
an unlawfully reproduced work; 4

—the seizure of revenwe from any reproduction,
performance or diffusion made unlawfully of a pro-
tected work,

—the suspension of any manufacture or public
performance, in progress or announced, that const-
tutes infringement or an acl preparalory 1o infnnge-
mient

—any other measure deemed necessary.

The above provisions shall also apply in cases of
unauthorized exploitation of works constituting ex-
pressions of folklore or that have fallen imo the

public domain.

Article 67. The distrainee or the garnishee may
request the magistrate who has ordered sgizure 1o
end sebrure or to limat its effects. The magistrate
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may further authorize resumption of manufacture
or of public performance under the authorty of an
administrator appointed as a receiver of the pro-
ceeds of such manufacture or exploitation on behalf
of the person 10 whom the work belongs.

Article 68, The judge sitting in chambers may, if
he accepts the request of the distrainee or gar-
nishes, order the deposit by the petitioner of an
amount to guaraniee the damages to which the
author of the work or his successors in title may be
entitled.

Arrigle 69, The measures ordered by the magis-
frate under Article &5 above shall be sutomaticalky
lifted in the evenl of a non=suit or a #aoile prose-

e,

Articie 7. The measures ordered by the presid-
ing judge shall be lifted automatically on the thir-
tisth day following the decision if 1the petitioner
fails 1o submit the matier to the competent civil
court, unless criminal procesdings are 10 progress.

Article 71. ANPAC shall be authorized to ap-
point agents 1o secure proof of the existence of a
performance or an execution or & publc diffusion
of any kind or of any infringement of the provisions
of this Law on the territory of the Gabonese
Republic. These agents shall be sworn before the
first—instance court of their district in accordance
with conditions set outl by decree.

Article 72, The authormes of all secunty forces
and the customs adminisiration shall be requared,
at the request of the representatives of ANPAC, 1o
give their assistance and, whers appropriate, their
probection.

Arricle 73, Any legal or natural person who has
permitted unlawlul reproduction or communica-
ton (o the public in his establishment of protecied
wiorks thall be deemed to have ciwvil responsibility
for such unlawful reproduction or public communi-
cation, 1ogether with any other person, whether his
ageatl of not, who has materially committed the
infringement.

Article 74, The explouation of & work of folk-
lore or of a work in the public domain for which
prior authorization has not been obtained from
ANPAC shall be liable 10 a cavil ine amounting 1o
1wice the due fee, in accordance with the regula-
tions in force.

Article: 73. Any person who has infringed the
copyright afforded to any protected work shall be
liable for damages of an amount 10 be determined
by the compelent cowrt.

Article 76. In all those cases provided for in this
Chapter, the court shall order ex officie the confis-
cation of the unlawfully collected amounis and of
all infringing copies and objects. It may also arder
confiscation of the eguipment used 1o commuit the
infringement.

- Chapter VIII
Scope of Application of the Law

Article 77, Works of the mind of naticnals pub-
lished in Gabon or abrogd or unpublished works
shall enjoy the protection of this Law, The same
shall apply to new works by foreign nationals pub-
lished on the territery of Gabon.

Subject to application of the international con-
ventions 10 which the Gabonese Republic 5 a
party, works not compnsed in either of the above-
mentioned categories shall not enjoy the protection
afforded by this Law unless the country of which
the onginal cwner of copyright 15 a national, or in
which he is domiciled, affords equivalent protec-
tion o works by Gabonese nationals. However,
neither the integrity nor the authorship of those
works shall be affected.

The list of countries for which the condition of
reciprocity required by the preceding paragraph is
deemed to have been met shall be established by an
order issued jointly by the Minister responsible-for
culiure and the Minister responsible for foreign
affairs and cooperation.

The use of foreign works not enjoving protection
under this Law shall be subject to payment of a fiee
o ANPAC under conditions similar 1o those appli-
cable to protecied works.

This fee thall be paid into a special fund estab-
lished for cultural and welfare purposes for the ben-
efit of Gabonese authors.

TITLE II—NEIGHBOREIMNG RIGHTS
Chapter I .
The Protection of MNeighboring Rights

Article 78 The provisions of this Law shall
applv to the rights of performers, phonogram: pro-

A
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ducers and producers of radio and television broad-
casts in the following cases:
—for performers, where:
the performer 15 & Gabonese nal.u:rna!
the performance takes place on Gaboness
Lerritory,
the performance 15 fixed on & protected
phonogram ;
~for phonogram producers, whers;
the producer 15 a Gabonese national,
the frst fixation of the sounds has been
v made in the Crabonese Eepublic,
the phonogram was first published in the
Crabonese Republic;

“~for radio and 'television producers, where:

) the headguarters of the radio or television
organization are located on Gabonese fer-
FILOrY,
the radio or ielevision broadcast has besn
transmitted from a station located om
Crabonese erritory,

Article 79 This Law shall also apply to perfor-
mances, phonograms and radic and elevision
beoadeasts protected under international conven-
ticdd 10 which Cabon is party.

Chapier 11
Aunthorization of the Performers

o Article-80. Mo ane may accomplish any of the
following acts without the autherization of the per-
formers or their duly accredited representatives:

. =the; diffusion of their performance, except
where diffusion 1= effected from a fixaton or where
it is & rebroadcast authorized by the radio or televi-
5100 organization thet t::l'.I:IJ.T.'I:t:d the onginal perfor-
MANDE;

-mmmummtmn o :h: public of their perfor-
mance, except where communication 15 made from
a hxation of the performance

=fxation of their unfixed performance;

=reproduction of a fixation of their performance
in any of the following cases:

. where the performance has been initially
fixed withowt their authorization,
where the reproduction is made for pur-
poses other than those for which the per-
formers gave their authonzation,
where the performance has been initizlly
fixed, but the reproduction alone is made

for purposes ather than those referred o in
Artiele B5 below.

Article 8], Failing agreement to the contrary or
conditions of employment to the contrary, the au-
thonzation to diffuse shall not imply the nght to
permilt other television or radio organizations 1o
emit or fix the performance or 1o reproduce the fix-
atiomn.

The anthorization 1o fix the performance and 1o
reproduce such ixation shall not imply the right to
diffuse the performance from the fixation or ns
reproductions.

Chapter 111
Authorization of the Phonogram Producers

Article 82, No one may accomplish anv of the'
following acts without the authorization of the pho-
nogram producer:

=the direct or indirect reproducton of copies of
the phonogram;

—the importation and distnbution to the public
of such copies.

Chapter I'V

Authorization of the
Radio and Television Organizations

Article 83, Mo one may accomplish any of the
following acts withowt the authorization of the ra-
din or television organization:

=the rebroadcasting of ns radio or lelevision
broadcasts;

—the hxation of its radio or television I:rruu.l:i—
Casts;

—the reproduction of a fixation of its radio or
ielevision broadcasts.

Article 54, The protection of all neighborning
rights within the meaning of this Law shall subsist
for a period of twenty vears as from the end of the
year in which they were first effected.

Chapter ¥V
Limitation on P .
Article 85, The provisions concerning protecs

tiom of neighboring rights shall not apply in the
following cases:
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—private use;

—reports of current evenis on condition that use
15 hmited 1o short fragments of a performance, a
phonogram or a radio or television broadeast;

—use solely for the purposes of teaching and
scieniific research ;

~quatations in the form of short fragments of a
performance, a phonogram or a radio or television
proadeast, on condition that they are compatible
with fair practice and justified by the informatory
PUrpose,

Arricie 86, The authorization of ANPAC shall
not be required where the fixation or reproduction
is made by a radio or television organization using
1ts own facilitzies and for its own broadcasts, on con-
dition that

~for cach broadcest of a fixation, a performance
or of reproductions thersof made under this Arti-
cle, the radio or television organization is entitled
to diffuse the performance concerned;

~for each broadeast of a fixation, & broadcast or
a reprodection of such fxation made under this
Aruicle, the radio or welevision organization has the
right to diffuse the broadcast;

—any other fxation or reproduction be effected
for purposes of conservation and archives,

Chapter V]
Procedure and Sanctions

Article 87. Any natural or legal person whose
neighboring nghts have been infringed or are
threatened with infringement may instifute pro-
ceedings before the competent court,

Article 38, Independently of the remedy pro-
vided above, any person who knowingly infringes
or causes the infmingement of nghis protected under

Title 11 of this Law shall be liable to the sanctions
laid dewn by the Criminal Code as regards offenses
against literary and artistic property, with the ex-
ception of the supplementary penalty of confisca-
tomn. -

TITLE M—RIGHTS IN BLANE MEDITUMS

Ariicle 89 Any copy or reproduction reserved
for the private vse of the copier of works fixed on a
phonogram or videogram shall entitie the aathors,
performers, phonogram or videogram producers
and radio or elevision producers 10 remuneration.

The remuneration shall be collected prior 1o any
marketing of the product from the person who
manofaciures, causes 10 be manufaciured or im-
ports the blank mediums referred to in the first
paragraph of this Article, ,

The amount of the remuneration shall be fixed
at ten percent of the retail selling price, including
all taxes, of the blank medinm.

The remuneration shall be collected by ANPAC
and shall be paid into the special fund referred to in
Article 77 above,

TITLE IY—MISCELLAKEOUS

Article 90, ANPAC alone shall be entitled 1o
assume the exploitation and protection of the nghts
of intellectual creators on the national territory.

It shall automatically 1ake the place of the pro-
fessional organizaticns of authors hitherte entitled
1o exercise an actuvity in Gabon,

Article 91 Regulatory texts shall be promul-
gated where necessary for the apphication of this
Law which repeals all earlier contrary provisions,
shall be recorded, published under the emergency
procedure and mmplemented as a Law of the State:

A
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