The Malawi Gazette Supplement, dated 8th February, 2008,
Regulations, Rules, etc.

GOVERNMENT NOTICE NO. |

COPYRIGHT ACT
(Car. 49:03)

1
containing
(No. 1A)

COPYRIGHT (PRODUCTION, IMPORTATION AND DISTRIBUTION OF

SOUND AND AUDIO-VISUAL RECORDINGS) LICENSING
REGULATIONS, 2007.

IN EXERCISE of the powers conferred by section 56 of the Copyright Act, [, CALISTA
CHIMOMBO, Minister of Tourism, Wildlife and Culture, being the Minister responsible for

copyright matters, make the following Regulations—

I. These Reguiations may be cited as the Copyright (Production,
Importation and Distribution of Sound and Audio-Visual Recordings)

Licensing Regulations, 2007.

2. In these Regulations, unless the context otherwise requires—

“hologram™ means an adhesive label issued by the Society.

5. No person shall produce, distribute or import for distribution sound
recordings, audio-visual recordings or audio works in Malawi except under a
licence issued by the Society and as set out in Parts V, VI, VII, VIl and 1X of

the First Schedule.

4. A hologram shall be affixed to each and every sound recording,
audio-visual recording or audio works which is distributed or offered or
otherwise exposed to the public for distribution by way of' sale, hire, rental or
otherwise within Malawi.

5. The hologram shall be delivered exclusively by the Society after
verification that the sound recording, audio-visual recording or audio works
has been produced and/or published in Malawi or imporied into Malawi
without infringing any copyright granted under the Act.

6. Any sound recording, audio-visual recording or audio works
without a hologram and which is imported, distributed, offered or exposed to
the public for sale, rental or otherwise within Malawi shall be considered as a
copy infringing copyright granied under the Act and shall be seized by the
Society, a police officer or an officer of the Department of Customs and

Excise.

7.—(1) The Society shall retain the seized infringing copies for a period
of up to sixty (60) days from the date of the seizure.

(2) The owner of the seized infringing copies may submit an
objection against the seizure 1 the Society within the snxty (60) days giving

reasons for the objection. «
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Destruction of 8. The Society under the supervision of officers from the Department

fecordings of Customns and Excise or Malawi Police Service, shall destroy the sound
recording, audio-visual recording or audio works scized and kept for more
than sixty (60) days where —

(a) no person raises an objection against thce scizure of the
recordings; or

(b) the Society decms that despite the objcction. the scized
recordings are infringing copies.

Scizure by a 9. A customs officer shall seize or impound or rctain any sound
cusioms recording, audio-visual recording or audio works imporicd into Malawi
officer exceeding a quantity of three (3) copies of the same recording until such
importation has been consented to or verified and authenticated by the
Society.
Clearance of 1G.  Every application to clear imported pre-recorded sound recordings,
application  audio-visual recording or audio works shall be made to the Sociciy in the form
form : :
First set out in Part [ of the First Schedule hereto.
Schedude
Authorization }1. The Society shall issuc an authorization certificate in the fonn set
gfr':"'r'““ out in Part I of the First Schedule subject to—.
Schedule . : . s y
(e) evidence being given that the recordings are or shall be

produced in conformity with the Act and the regulations made
thereunder;

(6) the applicant shall affix a hologram to each recording offered
for sale, hire or rental;

(¢) the levy for the holograms acquired by the applicant shall be
paid to the Society.

Application 12, Every application to purchase a hologram shall be made in the form
to purchase  get out in Part 111 of the First Schedule hereto.

holograms

First

Schedule

Approval to I3. The Society shall give the approval to purchase holograms in the
purchase fonm set out in Part IV of the First Schedule hereto.

holograms

First :

Schedule

Application 14.  Every application for importation licence shall be made to the

for importa-  Society in the form set out in Part V of the First Schedule hereto.
tion Licence

First
Schedude
_Importation 15.  The Society shall issue importation ticence in the fonm set out in
;-__icencc Part VI of the First Schedule hereto.
irst

Schede v
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3—(1) Title of work(s) for which clcarance is being sought: ..o

(2) Quantity of material being imported: .. ... SR R
4. Namc of author(s) or work: ...................
5—(1) Name of producer of Work: ......... ..o e e S
() AAAress: ... ... e et

6.—(1) Has importer obtained the authorization of the producer or his authorized
representative to import the said work(s)?  Yes/No;

(2) If yes please attach proof of authorization.
7. Declaration:

IfWe declare on my/our honour that the information given above is true to the best of
my/our knowledge and that any misinformation provided by me/us renders my/our

apptlication null and void.

Declared at: ... ... e O oo, 20......

Signature of Applicant

\OTE:
IMPORTER SHOULD HAVE—
(1) Genuine hologram of the country of oragin of the imported works aflixed on to-the
work; or
(2) Authorization from the producer of the work to import.

PART 11 (reg. 11)
COPYRIGHT ACT
(Car. 49:03)
' FORM B
AUTHORIZATION CERTIFICATE
Approval is RerebY GIVEN L0 .co.oooiiet e st et ere e e er e e e sens of
..................................................................... to clear the sound recordings, audio-visual
recordings or audio WOrks entitled . .c......ooovooiiii e rieeeeeee et e and
produced bY ... ..o Y A from the Customs

and Excise Department.

..............................................................

Copyrighlv Administrator Date
NOTE:
Clearance is for specific works only and\ is not 2pplicable to any work not mentioned

in the clearance. ¢
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numbered ... 0O o . inrespect of
the sound recordings, audio-visual recordings or audio works as dcla:lcd hcreunder:

Serial No. Title Composer : Producer | Quaniity | For Official Use

) o 1 o

2 [ I A .
3 ; ! i S
4 ? |

5 T _

For Official Use

Checked by: o e e
Date: e v .
Paymentreceived by ..o e e eerrea e rne e raannans - .

APProved BY: e e

NOTE:
Holograms are not transferable from onec work to the other without the express
permission of the Copyright Administrator.

PART V (reg. 14)

COPYRIGHT ACT

(CAP. 49:03)
FORM £

APPLICATION FOR IMPORTATION LICENCE

Lo Name of IMPOrter: oo ittt et nim e s s e ces st et s eteeiete e oeane b esanrenaan
2. Postal Addréss: ...................................................................................................... ceeeees
3. PRYSICAI AGORESST . oottt ee e en e c s e ee s e e b et ea e et teesteantaenssaranan
4. Telephone Number: ................................ X! e e,
5. Name of Foreign SupPlEr: ..ottt e e
6. Postal Address: ..........................................................................................................
7. Physical AGGUESS: ..oeveveeteeeceeeervreem e s anea e e e e et aesensae e st tes e e st bre e be e a s eneran e e e sa e ceestas
8. Teiephone NUIDEL ..oocviieereceeccssrneene e s Fax: oot

9. E-mail Address ({f there are several suppliers give their details on a separate sheet).
A e
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(iti) An adhesive label has been afflixed on cach copy imponed before the same is
offcred for salc.

PART V11 (reg. 16)
COPYRIGHT ACT

{CaAP. 49:03)
fforM G

APPLICATION FOR A PRODUCTION LICENCE

1. Name of Applicant: ... e PP
2. Postal ADAress: . ... e s e e e,

3. Physical AdGress: o i e e e e,

4. Telephone Number: ... Fax @ .o

5. Music Production Format: Tape o cD __ DAT :t
(Tick where applicable)

6. Capacity of equipment: ........ ettt ee et eternteae et snnees SRR ..

Cassettes and CDs (Tick where applicablc)

0-10,000
10,000-20,000
Above 20,000

7. Declaration:

1/We declare that the infonmation given above is true to the best of my/our knowledge
and that any misinformation provided by me/us readers my/our application null and

void.
Declared at ........cocvviiieiciieeree e ON ettt en 20.......
Signatur:c o.f'.«(f.;plic-c.zr-:l. .............

For Official Use Only
CRECKEA DY ettt e e e meeen st e a e aes s e cne s seasse e cn s emeeenaseens b et et enas
DIBIC oo eees e e e eee s e eaane e s s s e aeearanen e et emnnsnan ettt

{

Payment veceived by: ........... JRSTROR Kttt et et s eea et s e e enesre s st eenaen e
Approved by: ..o eereesertaoetaaers e st et at e em e st aben e restareraataraeae o







W
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S. Type of Distribution Wholcsale
Reail N

(Tick wherc applicable)
6. (indicaic quantity) Sales volume in units: CD/DVD

Sales volume in units: Tapes L

7. Declaration:

[/We declarc that the information given above is truc to the best of my/our knowledge
and that any misinformation provided by me/us renders my/our apphcation null and

avoid

Declared at ..o e OT e e 20 L

Signature of Applicant

For Official Usc Only
Checked Dy ! ..o e e e e e e e

Date: .............. e et eeieemeeemeesieeestieeiesisesessesessesceeesnteesssesteesnmeemsieneartinastas  aemeee s oieeeeiens
APPTOVEA DVI oot et eee e
COPYRIGHT ACT
(Car. 49:03)

FORM J

DISTRIBUTION LICENCE
NEME! oeeore oo eeeeeeseeessesees e erressenee Of L is hereby
licensed to -undertaké the business of sound recordings, audio-visual recordings ar audio
works distribution for the period ........... . $0 e subject

to the following condition:
All copies being distributed have an adhesive {abel acquired from the Society affixed
to them.
This licence may be revoked if the above-condition is not adhered to and the infringing
copies shall be subject to seizure as provided for in the Copyright Act (Cap. 49:03).
Amount: REEAT] Koevicorerreecmerieeceseeeeeusessimmscercscsmnec s sssontes scaessss sbaratessentasensasesasennmantans
WHOIESALE Koottt st cese e e s en et et rae s st e e s nasenas

ATTIOUNT 1N WOTAS: oo oeeeeeeeeessestreeeannseserssesmssssnssnsessnssmnsssrensansasssnsasansesesnssssessasersmnesennrennens

‘ Copyright Administrator
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SECOND SCHEDULE (reg. 20)
COPYRIGHT ACT
(CAP. 49.03)

COST OF HOLOGRAM

One Hologram K5.00

Made this 4th day of November, 2007.

C. CHIMOMBO

(FILE NO. CSM 1/4) Minister of Tourism, Wildlife and Culture

Printed and published by THE GoveaNmexT Prixtzr, Zomba, Malawi—20718—(Price K100.00)
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