
Tile Malawi Gazette Supplement, dated 8th Fe bruary, 2008, confaini ng 
Regulations , I:(ules , de.. (No. lA) 

GOVER;'i;\AE\TNOTICENO. I 

COPYRIG HT ACT 

(CAP. 49 :03) 

COPYRIGHT (PRODUCTION, IMPORTAT ION Al'D DISTRIBUTION OF 

SOC:<D AND AUDIO-VI SUAL RECORD INGS) LICENSING 


REGULATIONS, 2007 . 


IN EXERCISE of Ihe powers conferred by section 56 of the Copyright Act, I, CALlSTA 
CHI~O~BO, )\1inister of Tourism , \Vildlife and Culture, being the Minister responsible for 
copyrig ht matters, make the following Regulalions-

J. These Rt:gu lalions may be: cited as the Copyright (Product ion, Citauon 
Importation and Distribution of Sound and Audio- Visual Recordings) 
Licensing Regulations. 2007 . 

2 . In these Reg ulat ions, unless (he context otherwise requires._ 	 Inlupret3110n 

"hologram" means an adhesive labe l issued by the Society. 

t 3. No person shall produce, dislribute or impon for dislribution sound Licence 
recordings, audio-visual recordings or audio works in Malawi except under a FirstI Schedulelicence issued by the Society and as sel ou t in Pans V, VI, VII , VIlI and IX of 
the First Schedule. 

4. A hologram shall be affixed to each and every sound recording, Adhesh't: 
audio-visual recording or audio works which is distributed or offered or label 
OIhenvise exposed to the public for distribution by way ofsale, hire, renla l or 
otherwise within Malawi. 	 . 

5. 	 The hologram shall be delivered exclusively by the Society after Society 10 

iss ueverification that the sound recording? audio-visual recording or audio works 
adhesive:has been pro<lm:cu a"d/or published in Malawi or imponed into Malawi labels 

w ithout infringing any copyright granted under the Act. 

6 . Any sound recording. audio-visual recording or audio works 	 Seizure 
without a hologram and which is imponed, distributed, offered or exposed to 
the public for sale, rental or othenvise within Malawi shall b~ considered as a 
copy infringing copyright granted under the Act and shall be seized by the 
Socie!)" a police officer or an officer of the Department of Customs and 
Excise. 

7.---{1) The Society shall retain the seized inrringing copies for a period 	 Lcnglh of 
scizure andof up to sixty (601 days from the date of the seizure. 
(evocation 

(2) The owner of the seized infringing copies may submit an 
objectiGn against the seizure t~ the 'Society within the sixty (60) days giving 
reasons for the objection . I . 
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of Customs and Excise or Vlalawi Policc Service, shall destroy the sound 
recording, audio-visual recording or audio works sci7.cd and kcrt for more 
than sixty (60) days wherc­

(a) no person raises an objection against the sei7.llre of the 
recordings; or 

(b) the Society deems that despite thc oblection. the seized 
recordings are infringing copies. 

9. A customs officer shall seize or impound or rc:tain any sound 
recording, audio-visual recording or audio works imponcd into \1alawi 
exceeding a quantity of three (3) copies of the same recording until such 
importation has been consented to or verifJed and authenticated by the 
Society. 

10. Every application 10 clear imported pre-Tecorded sound recordings, 
audio-visual recording or audio works shall be madc to the Sociely in the fann 
set out in Part I of the First Schedule hereto. 

11. The Society shall issue an authorization ce/liticatf 111 the fonn set 
out in Part 11 of the First Schedule subject to-­

(a) evidence being given that the recordings ar(> or shall be 
produced in confonn ity wjth the Act and the regulations made 
thereunder; 

(b) the applicant shall affix a hologram to each recording offered 
for sale, hire or rental; 

(c) the levy for the holograms acquired by the applicant shall be 
paid to the Society. 

12. Every application to purchase a hologram shall be made in the [onn 
set out in Part III of the First Schedule hereto. 

13. The Society shall give the approval to purchase holograms in tbe 
[onn set out in Part IV of the Firsl Schf".ciule hf".reto. 

14. Every application for importation licence shall be made to the 
Society in the fom) set out in Part V of the First Schedule hereto. 

15. The Society shall issue importation iioence in {he fonn 'Set out in 
Part VI of the First Schedule her~lo. 
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16. Every applicat.ion for a production liceoce fhali be made to the Applicali.)n 

Society in the form set out in Part VII of the First Schedu le hereto. fUI a 
production 
licence 
F irSI 
ScMdu/e 

17. The Society shall issue a production licence in the fonn set out in ProductiO!1 
Part VllI of the Firs t Schedule hereto. licence: 

F'Tsl 
Schedule 

18. Every application for a distribution licence sha li be made to the AppJic31ioJn 
Soc iety in .he fom, set out in Part IX of the First Schedule hereto. form for 

dislribuLiC<Tl 
lia:ncc 
Finl 
Schedllle 

19. The Sociery shall issue a distribution licence in the fonn set out in Distribut ion 
Pan X of .he First Schedule hereto. licence 

F,rst 
Sc/~dul(' 

20. A hologram shali be pur<: hased at a price SC I our in the Second CoSl of 
hologramSchcdu Ie hereto. 
Second 
Schedult> 

2 L Any person who contravenes these Regulations shall be gu ilty of Olfen~ 

an offence and if convicted liable to a fine ofKl ,OOO and to imprisonment for 
three (3) months. 

22 . In any legaJ proceedings, the Society shall , unless proved contrary, Legal 
be presumed to represent all na[ional and foreign authors and other copyright procc:ediligs 
holders. 

23. The Copyright (Production and Distribution of Sound Recordings) Revocation of 
Regulations. 2003, are revoked. ON. 70f2003 

FIRST SCHEDULE 	 (reg. 10) 

PARr I 

CO PYRIGHT ACT 

(CAP. 49:03) 

FORM A 

A ?PLlCATIO:\' FOR CLEARA"CE OF I~PORTED SOlJ:\D RECORDI:\GS, AUDIO-VISUAL 
 
RECORD'~'GS OR A UDIO W ORKS fRO~ ruE ClJSTO:-.<S Al-.U EXaSE DEP~T 

I. 	 "'ame oflmporter/Appli<:an/: ................ ............... .......................... ....... .............. .. .. .... ... . 
 , 
2 . Address: .. .......................! .... .... .... .... ... .... ....... : .. ...................... ....................... ................. . 
 

, 
Telephone :\umbcr: ...... ....... ........... .. ........ ............... Fax : .. .......... ...... ...................... _ .... . 
 

., 
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3._-{ I) Title of work.(s) for which clearance is being sought: ................... , ..................... . 


(2) Quantity of material being imp0l1ed: . 

~amc ofauthor(s) or work: ............... . 


5.-(1) );ame. of producer of work: ........... .. 


(2) Address: ........ . 


6.-.(/) Has importer obtained the authorization of the producer or his authorized 
represernativc to import the said work(s)? Yes~o; 

(2) If yes please attach proof of aurhori7.ation. 

7. Declaration: 

l!We declare on my/our honour that the infomlation given above is true to the best of 
my/our knowledge and that any misinfon11alion provided by me/us renders my/our 
application null and void. 

Dcdared at: ........................................................................... on ............................ 20 ..... . 


Signature ofApplicalll 

~OTE: 

IMPORTER SHOVill HAvt. ­

(I) Genuine hoJogramofthe country ofotigin of the imported works affixed on to the 
work:; or 

(2) Authorizatjon fTOm the producer of the work to import. 

PART 11 (reg. 11) 
COPYRIGHT ACT 

(CAP. 49:03) 

A t-"ffiOR1ZATIO~ CERTIFICATE 

Approval is hereby giv.en to ........................................................................................ of 

..................................................................... to clear the sound recordings, audio-visual 

recordings or audio works entitled ................................................................................... and 

produced by .............................................. of .......................................... fi'om the Customs 

and E>.'cise Department. 


.......................................................................... 


Copyright Adminislralor Dale 

?\'01E: 

Clearanae is for sp~ific WOIKS only and is not applicable to any work not mentioned 
in the clearance. \ , 
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PART III (reg. 12) 

CO PYRI GHT ACT 

(CAP_49 :0 3) 

FOK.'vI C 

APPLICATIO:-: TO Pt.:RCHASE HOLOCiRA\1 FROY! THE COPYRIGHT SOCIETY OF \1ALAWI 

I. 	 :\ame of Impol1er/Applieanl : _ 

2. 	 Address: .. .... _.. _.. _.. __._ ...... . _ ..... _. 
 

Telephone ~u lnbcr: ....... __ ... __ ......... ..... ...... .... ............. .. Fax : ............ .. ..... .. .......... . . 
 

3. 	 ~umbcr of holograms required : ..... .... ...... ..... . _.... .... ___ .. .. . _._ .. _._ ... _...... _. _, .. . _.... , ...... ..... _... 
 

4. 	 Xame of author(s) of work: ... _..._......._..._.... _._ ..... _._ . ____ __._. __ .______ ._. __.. _._ .. ..._...... _........_.. ._.. 
 

5.-{ I) Has im porter obtained the authorization of the producer or h is authorized 
represcntantive to impol1 the said work(s): Yesl:\o. 

(2) If yes picase anach evidence. 

6. 	 Declaration: 

I/\Ve declare on my/our honour that the infonnation g iven above is true to the best of 
my/our knowledge and that any misinfonn ation previded by me/us renders my/our 

application null and void . 

Declared at ._._. __ ____ .__ ___________ .____ __ ....... ............ .. .. on __ _____ . __ ..... ___ ._._ .. 20 ___ ._ . 
 

Sg nalUre of App/icon/ 

"OTE: 

I. Genuine ho logram of the country o f orig in of tbe impor.ted works affixed on to the 
works; or 

2 . 	 Authentication from the producer of the work to import the work(s) for which this 
approval is being sought. 

PART IV (r-eg_ I;; ) 

COPYRIGHT ACT 

(CAP. 49:03) 

fORYt D 

ApPROVAL TO PCRCHASE HOLOGRAMS FROM TIlE COPYRIGHT SOCIETY OF MALAWI 

Approval is hereby given to: ______ ___ .. ______ ._ .. __ ... ......... .. .... __ ... __ .... :_ of ... __ ........ __ _... _ ........... . 
 

... ... ..... ....... .... ..... .. ... .... .. .... ... .......... to pur-cnase ............... ............. .... _ ....... ... .... holograms 
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1 
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1 
numbered """ ................................. _.... _. __ .. 10 ... _................... ill respect of 
the sound recordings, audio-visual recordings 01 audio works as detailed hereunder: 1 

1 

1 

1 

1 

For Official Csc 1 
Checked by: ....... _......... _............................_... _. __ ....... _.........._........... _._ .. __ 


1Date: ............ _...._.... _.. '" ................ _. __ ................. _._ .................... ; .............. . 


Payment received by...................................... . ............................... . 

1 

Approved by: ........ __ ....................................... __ ....................... _...... _._ 


1 

1 

1 

:-;OTE: 

Holograms are not transferable from onc work to the other withour lhe express 
pennission of the Copyright Administrator. 

PART V (reg. 14) 

COPYRIGHT ACT 

(CAP. 49:03) 

foR.\oi E 

APPUCATIO" FOR 1::-'.fPORTATIO" LlCE\:CE 

I. ?'\ame of Importer: ....................................................................................................... . 


2. Postal Address: ................................................................................ _ ....... _................... . 


3. Physical Address: ................................ " ......................................................................................... . 


4. Telephone :"'umber: .................................................. fax: ........................................... . 


5. ~ame ofForeign Supplier: ....................... , ................................................................... . 


6. Postal Address: .............................................................................................................. . 


7. Physical Address: .....................•................................................. , ................................... . 


S. Telephone ~umber: ................................................... Fax: ........................................... . 


9. E-mail Address (Ifthere are several sr./{Jpliers give their details on a separate sheet). -. , 
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10. Declaration; 

lIWc declare that the infoonation g iven above is tl1JC to the best afmy/our knowll;dge 
nnd that any misinfonl1ation provided by me/us renders my/our application null and 
void. 

Declared at ............... ............................................... on ..... ...................... ........ ........... . 20 ..... . 
 

Signailire o/Appl;cant 

For Omei.1 use Only 
 

Checked by; .......................... .. .................................... ...... ................................... ............ .. .. . 
 

Date: ............ ................ ................. ... ... ............................................................ ......................... 
 

Approved by; ......................................................... ............................................................... . 
 

I'ART VI (reg. 15) 

CO PYRIGHT ACT 

(CAP. 49:03) 
: FOR.VI F 

J.vtPORTATlO); LlCE'CE 

:\ame: ......... ....... ........................ ......... . of ....... ............................ ................ . IS hereby 
 

licensed to import pre-recorded sound recordings or audio-visual recordings or audio works 
subject to conditions set out at the back of the licencc. 

This licence may be revoked ifany one of the cond itions arc not adhered to. Copies 
imported in contravention of the conditions shall be considered infringing copies and 
subject to seizure as provided for in the Copyright Act. 

The licence is valid from : ... ................ ......... ............................................... .......... ..... ..... ....... . 
 

Amount; K .............. ........ ...... ... .. ........ ......................... .. .... ....... .... ...... ...... ......... ...... ............... . 
 

Amount in \vords: .......... .. .... ........ ............. ...... ........... .... ...................................................... ... 
 

Copyright Administrator 

CO);DITIOXS OF TIiE I~PO~TAT/O); LICEXCE 

(i) Production of the imported sound recordings, audio-visual or audio works has 
b...."'Cn done under authorization of owner or his authorized representative in the 
country of production. 

(ii) A royalty of 10 per cent at an ordinary selling price has been paid subject to a 
minimum set by the Society. 

\ 
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(iii) An adhesivc label has becn affixed on each copy impol1cd before the same is 
offered for sale. 

PART VII (rcg. 16) 

COPYRIGHT ACT 

(CAP. 49:03) 

ApPUCATIO:-'; FOR A PRODl.CnO:-'; UCE\:Cf 

I. 	~amc of Applicant: ................................................................ . 


2. 	 Postal Address: ........... . 


3. 	 Physical Address: ................................... __ ............................ . 


4. 	 Telephone ~umber: ................................................. Fax: ........ . .......... ............... . 


5. 	 \1usic Production F0n11at: Tapc_...... CD DAT 

(Tick where applicable) 


6. 	 Capacity of equipment: ............................................................ . 


Cassettes and CDs (Tick wh<':rc applicable) 


0.10,000 

10,000-20,000 

Above 20,000 

7. 	 Declaration: 

I!We declare that the infonnation given above is true to the best of my/our knowledge 
and that any mislnfonnation pro\'ided by me/us renders my/our appli<.::ation null and 
void. 

Declared at ......................................................... on ................................................... 20 ...... . 


Signature ofApplicant 

f<or Official Csc Oniy 


Checked by: .......................................................................................................................... . 


bate: ...................................................................................................................................... .. 

. 	 ,

Payment ,e<.::clved by: .................................... J.. ....................................... ................................ . 


Approved by: ................................................ .'............. _ .... , .............................. _ .................. .. 
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PART VIII (reg. 17 ) 

COPYRIGHT ACT 

(CAP. 49:01) 

FOR.VI H 

PRoDlx no:\ LJCE\CE 

:\ame: ........................... ................... of ........................................ .. is hereby licensed 10 
 

undertake sound recordings. audio-visual re-cordings or aud io works production and 
 

manufacturing subject to the condit ions contained at the back of the licence. 
 

This licence is valid from : ..... ..... .. ........ .... ... ................. _...... __ .__ .. to ............ ... __ ......_.............. . 
 

Anl0unt: K .......................... _._ .................... .................. ............ ... .... ..................................... . 
 

Anlount in \\'ords: ____ ._ .................... ............. ... ........ __ .... __ ...._........... ......................... .... .. .. ....... . 
 

Copyright A dminislJ'orof 

CO:\DrTlO:\S FOR THE G RA~T OF THE L!CE\CE 

( i) Each inslance of production and manufacturing has been subjected 10 specific 
authorization agreement. 

{iii A mechanical roya /ly has been paid al 10 pcr cent ofthc ordinary retail selling price 
bur subject to a minimum set by the Society from time to timc. 

(iii) An adhesive label acquired from Ihe Sociely has been affixed on each copy produced 
before the same is offered for sale. 

This Jicence may be revoked if anyone of the above three conditions are not adhered to . 
Copies produced in conlravcm ion of Ihe above-eondilions shal l be considered infringing 
copies and subject 10 seizure as provided for io the Copyright ACI (Cap. 49:03). 

PART IX (reg. 18) 

COPYRIGHT AC T 

(CA!'. 49 :03) 
FOR.VI I 

Af'PLICATIO:\ FOR A D!STRJBI;TIO:\ LICF.\CE 

1. Name of Distributor: ......... ... .... .. .. ........... ......... .. ...... .............................. .................... .... . 
 

2. Postal Address: ........................... ............... ....................... ................ ............................. . 
 

3. Physical A-ddress: ...... .................... ............... ...................... ............................. .. ... ...... .. . . 
 

4. Telephone Number: .. ..... ... \ ...... < ....... ................. .... . ~ Fax: ............................. ... ... .. ...... .. 
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5. Type of Distribution \Vholcsale 

Rctail 

(Tick wherc applicablc) 


6. (Indicate quantity) Sales volume 111 un its: CDIDVD 

Sales volume in units: Tapes 

7. Declaration: 

IIWe declare that the infon11atlOn given above is true to the best of my/our knowledge 
and that any misinronnation provided by me/us renders my/our application null and 
avoid 

Declared at ...... ........................... . . .... on ............................................... 20 ..... . 


Signawre 0/Applicant 

For Official lJse Only 

Checked by: ...... ......................... ........ .... . ........................................................................ . 

Date: ......................................................................................................... . 

Approved by: .................................................................................................................... _.. 

PART X (reg. 19) 
COPYRIGHT ACT 

(CAP. 49:03) 
FOR.\i J 

DISTRlBUnOi( LlcrNCE 

Name~ .................................................................... of ............................................ is hereby 
licensed to· undertake the business of sound f"ecordings, audio-visual recordings'or audio 
works distribution for the period .................................... to ...................................... subject 
to the following condition: 

All copies being distributed have an adhesive label acquired from the Society affixed 
to them. 

This licence may be revoked if the abo\'e-condition is not adhered to and the infringing 
copies shall be subject to seizure as provided for in the Copyright Act (Cap. 49:03). . 

Amount: Retail K ...................................................................................................... . 

Wholesale K ............................................................................................... . 

Amount in ~'ords: ....... :: ....................................................................................... : ................ .. 

Copyrighl Administrator 
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SECO:"D SCHEDULE (reg. 20) 

COPYR IGHT ACT 

(CAP. 49 :03) 

COST UF HULOURAYl 

One Hologra m K3 .00 

:v!ade this 4th day of:"ovember, 2007 . 

C. CHIYlOYlBO 
(FILE ~O. CSYl 114) Minister ofTourislIJ, Wildlife and Culture 

Prinlt:d and published by THE GOVE.it..~~uo_'"T P!t!::'\.-,-;R. Zomba. ~alawi-20718-{P"ice K/(XJ.OO) 

'---_._- . 

http:K/(XJ.OO
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