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Short Title

1. These Regulations may be cited as the Competition Commission (CC) Regulations, 2010, (herein
after referred to as "the Regulations").

Commencement

2. The commencement date of these Regulations shall be the date of publication in the Gazette.

Interpretation

3. (I) In these Regulations unless the context indicates otherwise -

(a) "Act" means the Competition Act No.8 0f2007;

b) "acquisition" includes the purchase or lease of shares, an interest, or assets of another
q p
enterprise, the amalgamation or other combination with another enterprise;

(c) "Commission" means the Swaziland Competition Commission established under
section 6 of the Act;

(d) "Commission Officer" means an officer of the Commission appointed under section 20
of the Act;

(e) "complainant" means a person who has submitted a complaint in respect of an
alleged anti-competitive trade practice in terms of section I I (2)(a) of the Act;

(1) "confidential information" means trade, business, industrial or financial information that
belongs to an enterprise, has a particular economic value, is commercially sensitive and
is not generally available to or known by others;



S3
(g) "controlling interest" means the holder thereof -

(i) beneficially owns more than one half often voting and/or more than half of the
economic interest of the target firm;

(i1) is entitled to vote a majority of the votes that may be cast at a general meeting of the
firm;

s

(iii) is able to appoint or veto the appointment of a majority of the directors of the firm;
or

(iv) has the ability to exercise a decisive influence over the policies of the firm and its
strategic direction;

(h) "day" means any day of the week excluding Saturday, Sunday, a public holiday and the
period during the month of December of the current year and January in the following
year during which period all the offices of the Commission will be officially closed as
determined by the Commission for the end of the year save for a standby team to attend
to emergency issues -

(i) the first day is excluded and the last day is included, subject to that the last day of
any period shall be excluded if it falls on a Saturday, Sunday, public holiday or any
day during the month of December in the current year and January in the following
year during which period the offices of the Commission will be officially closed as
determined by the Commission for the end of year;

(1) "Dominant position influence" means the market influence associated with the position
and market power held by an enterprise or firm.

(j) "Executive Director" means the chief executive of the Commission appointed under
section 19 of the Act;

(k) "fee" means the fee payable on notification

intervener" means a person who has submitted a complaint against a merger in terms o

1) "int " p ho h: bmitted plaint against ol t f
section II (2)(b) of the Act and who has been recognized by the Commission as an
intervener;

(m) "irreversible damage" means damage proved in accordance with the common law of
Swaziland as irreversible;

(n) "merger" whenever it appears in these Regulations or the Competition Act bears the
same meaning as the definition given in section 2 of the Act;

(0) "merger application" means the notification or request for the authorization or approval
of a merger in terms of section 35(3) of the Act;

(p) "month" means a calendar month or a period made up 0f20 working days;

(q) "national industries" means industries of strategic importance to the economy of
Swaziland;
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(r) "Undertaking" means commitment to comply with or control, prevent or avoid future
breaches of the provisions of the Act made by a person to the Competition Commission
as may be required by the Act; and

s) "small enterprises" shall bear the same meaning as the definition set out in national
P g
legislation, public policy guidelines or statements issued by the relevant Government
ministry from time to time.

Office hours and address of the Commission

4. (I) The offices of the Commission are open to the public every Monday to Friday, excluding
public holidays, from 08hOO to 17hOO0.

(2) Despite sub-paragraph (I), in exceptional circumstances the Commission may accept
documents for filing on any day and at any time.

(3) Any communication to the Commission, or to a member of the staff of the Commission, may
be -

(a) delivered by hand at the Competition Commission Offices;
(b) addressed by registered post to the Competition Commission;
(c) transmitted by fax; and/or

(d) transmitted by electronic mail.

FoIl1/S

5. All the Commission's ofiicial forms must be made easily accessible to members of the public in
both print and electronic format.

Condonation of time limits

6. On good cause shown, the Executive Director or a duly authorized representative may condone
late performance of an act in respect of which these Regulations prescribe a time limit.

Delegation of Executive Director's functions

7. The Executive Director may delegate, in writing, any function or power to a member of the staff
of the Commission, either generally or in connection with a particular matter.

Delivery of documents

8. (I) A notice* or document may be delivered in any manner contemplated in Regulation 4(3)(a)-

).

(2) A party shall prove to the Commission that a document was delivered in terms of these
Regulations, by providing the Commission -

(a) with a copy of proof of mailing the document by registered post to the other party; a
document sent by registered post is presumed to have been received by the person to
whom it was sent ten days after it was posted, unless the contrary is proved;
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(b) with a copy of the delivery report communicating the document to the other party if sent
by electronic mail;

() with a copy of the telefax transmission report indicating the successful transmission to
the other party of the whole document; or

(d) if a document was served by hand -

(i) with a copy of a receipt, signed by or on behalf of, the other party clearly indicating
the name and designation of the recipient and the place, time and date of service; or

(i1) with a statement confirming service made under oath and signed by the person who
delivered a copy of the document to the other party or left it at any premises.

(e) if proof of service is provided in accordance with regulation 8(2)(d), it is presumed that
the party on whom it was served has knowledge of the contents of the document.

(3) If, in a particular matter, it proves impossible to deliver a document in any manner provided
for in these Regulations, the person concerned may apply to the Commission for an order or
substituted service.

(4) Subject to Regulation 4(2), if the date and time for the delivery of a document referred to in
sub-regulations (I) and (2) is outside of the office hours of the Commission as set out in Regulation
4( 1), that document will be deemed to have been delivered on the next business day.

(5) A document that is delivered by fax shall include a cover page, and a document that is
transmitted by electronic mail shall be attached to an e-mail message, in either case setting out-

(a) the name, address, and telephone number of the sender;

(b) the name of the person to whom it is addressed, and the name of that person's
representative, if it is being sent to the representative of a person;

(c) the date and time of the transmission;
(d) the total number of pages sent, including the cover page; and

(e) the name and telephone number of the person to contact if the transmission appears to
be incomplete or otherwise unsuccessful.

Issuing of documents
9. (1) If the Act or these Regulations require the Commission to issue a document-

(a) the document would have been issued by the Commission when it has been signed, and
delivered to a person to whom it is addressed; and

(b) the document may be signed and delivered at anytime of the day.
(2) Regulation 8(4) does not apply to the service of a document issued by the Commission.
Filing of documents

10. (1) The Commission must assign distinctive case numbers to each-
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(a) complaint;
(b) merger application; or
(c) advisory opinion;

(2) The Commission must ensure that every party who subsequently files a document in respect
of the same proceedings marks that document with the same case number.

(3) Where a document received does not bear the appropriate case number or at all, the
Commission may mark that document with the case number of the proceedings if the document's
case number is reasonably and easily ascertainable from the face of the document.

(4) Despite sub-regulation (3), the Commission may refuse to accept a document subsequently
filed in respect of the same proceedings that is not properly marked with the assigned case number,
and, if inadvertently accepted, the sender would be deemed to have failed to file the document
(whether or not the Commission has returned the document to the sender).

(5) A person who files a document in terms of the Act or these Regulations shall provide to the
Commission that person's -

(a) name;
(b) telephone number;
(c) if available, e-mail address and fax number; and

(d) if the person is a legal entity, the name of the individual authorized to deal with the
Commission on behalf of the person filling the document.

Fees and threshold

. 11. (1) The Commission shall not charge a fee to any person lodging a complaint on any matter for
investigation under the Act.

(2) Fees are payable to the Commission for the notification of a merger or acquisition, for an
exemption application and for the provision of an advisory opinion.

(3) The Commission shall charge an advisory opinion fee ofE3, 500.00 (Three thousand five
hundred Emalangeni).

(4) The filing fees for a merger shall be charged on the value of the combined annual turnover
or assets of the merging enterprises.

(5) Mergers fall into two broad categories viz: small and large.
(6) Small mergers are exempt from payment of notification fees.

(7) A Small Merger is a merger with combined assets or turnover with a total value of E8
million and less.

(8) The fee charged for all other mergers is 0.1 % (zero point one percent) of the combined
annual turnover or assets whichever is greater.
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(9) The amount charged for notification of a merger shall not exceed the amount ofE600 000.00
(Six hundred thousand Emalangeni) for any single merger notified.

(10) A fee payment will be deemed to be received by the Commission on -

(a) the date that a local bank guaranteed cheque or money order in payment of that fee is
delivered to the Commission; or

(b) the date that a direct deposit or an electronic transfer of funds in the amount of that fee
is credited to the account of the Commission at the financial institution to which it is
transferred.

(I ) The amount of fees set out in this Regulation, or calculated in terms of this Regulation,
excludes Sales Tax or VAT, whichever is applicable.

Initiation of investigations

12. (I) The Commission may, on its own initiative, institute an investigation in respect of alleged
anti-competitive trade practice/s in terms of section I I (2)(a) and (b) of the Act by issuing a notice
to the enterprise which is the subject of the investigation setting out the following-

(a) the preliminary nature and scope of the alleged anti-competitive trade practices;
(b) the facts on which the complaint is based; and

( ) the provisions of the Competition Act that are applicable to the alleged anti-competitive
trade practice/so

(2) A person may file a complaint with the Commission alleging anti-competitive trade
practices in Form 2 setting out in broad terms -

(a) the fact on which the complaint is based; and
(b) the provisions of the Act on which the complaint is based, if known.

(3) The Commission may, after instituting an investigation or receiving a complaint against a
person, issue a press statement or a notice in the press -

(a) disclosing any act of an anti-competitive or unfair trading nature; and

(b) inviting any person to submit any information or to make representations in relation to
any act of an anti-competitive or unfair trading nature set out in the Notice.

(4) An investigation instituted by the Commission shall be instituted by the Executive Director
at his own initiative or shall be authorized by the Executive Director where a staff member proposes
to investigate or inquire into a matter under the Act, of which such staff member shall make a
written statement setting out the grounds on which an investigation shall be based.

(5) Nothing contained in this Regulation shall prevent the Commission from extending the
investigation to other areas of alleged anti-competitive trade practices as and when they become
apparent during the course of the investigation, save that every new area of investigation shall be
notified to the respondent enterprise within a reasonable time after being so added to the original
complaint or investigation.
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(6) The Commission may consolidate two or more complaints under one investigation if they
concern the same firm as potential respondent.

Settlement agreements

13. (I) The Commission may, in its discretion initiate settlement negotiations with any or all of the
respondents in relation to a pending investigation with a view to resolving the competition issues
that are the subject of the investigation-

(a) where the Commission intends to initiate settlement negotiations with any respondent in
respect of an investigation initiated by a complainant other than the Commission, the
Commission shall-

(i) notify the complainant in writing of its intention to initiate settlement negotiations
with the respondent;

(i1) invite the complainant to submit its views regarding the proposed settlement
negotiations including any remedies preferred by the complainant; and

(iif) consider the complainant's views and proposed remedies in determining whether to
proceed with the initiation of the settlement negotiations;

(b) settlement negotiations initiated by the Commission shall follow the same format of
negotiations set out in sub-regulation (2) below with the necessary modifications;
and .

(c) for the avoidance of doubt, the complainant's views and proposed remedies shall not be
binding on the Commission.

(2) If, at any time before the final determination of a complaint or investigation by the
Commission, a respondent is desirous of concluding a settlement agreement with the Commission, it
may, in writing, inform the Commission of its intention to negotiate a settlement agreement by

(a) setting out whether it is prepared to admit to a contravention of specific provisions of the
Act;

(b) proposing any remedies it considers appropriate for addressing the anti-competitive
trade practices complained of; and

(c) specifying the quantum of the penalty it is prepared to pay as part of its settlement
agreement with the Commission.

(3) Upon receiving a settlement proposal from a respondent enterprise, the Commission must
consider the terms of the proposed agreement and the remedies contained therein.

(4) Where any of the terms of the settlement agreement as proposed are unacceptable to the
Commission, the Commission may indicate alternative or additional terms that may be acceptable to
the Commission.

(5) Where the Commission and the respondent enterprise reach a preliminary agreement on the
terms of the settlement, the Commission shall, thereafter -

(a) notify the complainant, in writing, that a settlement agreement is being considered by the
Commission;
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(b) furnish the complainant with a copy of the proposed settlement agreement; and

(c) invite the complainant to provide its views including possible remedies in relation to the
proposed settlement agreement.

(6) After considering the representations of the complainant, if any, the Commission may
advise the respondent enterprise whether it will accept the settlement agreement.

(7) For the avoidance of doubt, the Commission has no obligation to accept the views of the
complainant or the terms of the settlement proposal.

(8) Notwithstanding the provisions of this Regulation, the Commission shall not be obliged to
initiate or enter into settlement negotiations with any respondent.

Time periods for the investigation of complaints

14. The Commission must consider and make a determination in relation to any act of an anti-
competitive or unfair nature in relation to an investigation of an alleged anti-competitive trade
practice which it either initiated or received as a complaint from a third party in terms of section I 1
(2)(a) and (b) and section 33 of the Act -

(a) within ninety (90) days from the date on which the Commission gave a press statement
or published a notice in respect of the investigation in terms of these Regulations;

(b) where the Commission is of the opinion that the period referred to in sub-regulation (a)
is not sufficient the Commission may, before the expiry of that period, by notice in
writing to the respondent enterprise and the complainant, if any, extend the relevant
period for a further single period, not exceeding sixty (60) days, specified in the notice;
and

(c) an extension of time in terms of sub-regulation (b) begins on the next day following the
date on which the initial ninety days period expires.

Authorization procedures for allowable acts

15. (1) Upon receiving an application for authorization in terms of section 37(1) of the Act, the
Commission may -

(a) where the application appears to be incomplete, request the outstanding information that
would render the application capable of informed assessment in terms of the - provisions of
the Act; and

(b) where the application appears to be materially incomplete, advise the applicant within
seven (7) days of receipt of such an application that the application will not be
considered by the Commission pending the submission of the required information to
the Commission within the time period set out in the notice in terms of this sub
regulation.

(2) If information is not received within the time frame set out in the notice in terms of sub
regulation (1 )(b), the applicant shall be deemed to have abandoned the application.

(3) When determining whether or not to grant an authorization application for allowable acts,
the Commission may consider any of the following factors, namely-

(c) the impact of the authorization on-
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(1) the productive capacity of an industry that is in decline;
(ii) the ability of small businesses to be competitive; and

(iif) the maintenance and promotion of exports to markets outside the SACU and
SADC regions.

(4) An authorization application shall, when granted, be for a specific period of time.
(5) The Commission may revoke an authorization.

(6) In revoking an authorization the Commission shall follow the same procedures set out in
Regulation 27 of these Regulations.

Time periods of investigations

16. (I) Subject to sub-regulation (2), the Commission must consider and make a determination in
relation to a proposed merger of which it has received an application in terms of section 35(3) of the
Act -

(a) within ninety (90) days from the date on which the Commission receives that
application; or

(b) if the Commission requests further information under sections 13 and 14 of the Act,
within thirty (30) days from the date of receipt by the Commission of the additional
information.

(2) Where the Commission is of the opinion that the period referred to in sub-regulations (I)(a)
and (b) should be extended it may, before the expiry of that period, by notice in writing to the
enterprises involved extend the relevant period for a further single period, not exceeding 60 days,
specified in the Notice.

(3) An extension of time in terms of sub-regulation 15(2) begins on the next day following the
date on which the initial 60 days period expires.

Adjudication of proposed merger
17. (I) In adjudicating a proposed merger, the Commission may -
(a) approve the implementation of the merger without any conditions;
(b) approve the implementation of the merger subject to specific conditions; or
(c) prohibit the implementation of the merger.

(2) When determining whether or not a proposed merger is anti-competitive, the Commission
shall consider any factor relevant to competition, including but not limited to the following-

(a) the definition of the relevant market;
(b) the post-merger market concentration;
(c) ease of entry into the market, including tariff and regulatory barriers;

(d) availability of substitute products;



SII
(e) levels of import competition;
(t) levels of countervailing power;
(g) effective remaining competition; and

(h) the probability that the enterprises in the market will after the merger behave
competitively or cooperatively -

(i) the ability of national industries to compete in international markets;
(ii) the competitiveness of a particular industrial sector or region in Swaziland; and
(iii) the ability of small enterprises to become competitive.

General merger requirements

18. (I) Where a merger is proposed, anyone of the primary enterprises involved in the merger, or
their duly appointed representatives shall file a joint application to the Commission for
authorization of the merger in terms of regulation 20 of these Regulations.

(2) A party to a non-consensual merger may apply to the Commission for the consideration of
that merger.

Joint merger application

19. A joint application shall be made in a single filing by one of the primary enterprises or their
duly appointed representative, and shall include -

(a) for each of the primary enterprises, Substantive Statement on the merger in Form 3,
which in each case -

(i) satisfies all the filing instructions set out in that Form;
(i1) has attached to it all the documents required by those instructions; or
(iii) is accompanied by the requisite filing fee in the appropriate amount; or

(iv) if paid separately or earlier, is accompanied by proof of payment which is
acceptable to the Commission.

Non consensual mergers
20. (I) A transaction is non-consensual if -

(a) the primary firm filing the joint merger notification first made an offer to purchase the
target firm to the management of that firm which was rejected in writing; or

(b) the management of the target firm has publicly stated that it does not support the offer
made by the primary acquiring firm; or

(c) the management of the target firm has not responded to an offer made by the acquiring
firm within a reasonable time, which shall not be less than 10 days from the date of the
offer.
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(2) A primary enterprise involved in a non-consensual transaction may tile a joint merger
application on behalf of both primary enterprises at any time after the satisfaction of the
requirements of a non-consensual transaction set out in this Regulation.

(3) A joint merger notification filed with the Commission must be served on the other primary
firm's registered office or principal place of business on the date of filing with the Commission.

(4) Where some of the information contained in the merger notification is confidential to the
primary firm or third parties, the notification must be accompanied by a summary of the information
classified as confidential, which must set out the reasons why the information is considered
confidential and how the other primary firm may gain access to it.

(5) The initial period for a merger filed in terms of this Regulation begins on the business day
following the date on which the merger notification was served on the other primary firm, provided
that -

(a) the Commission does not request additional information in terms of Regulation 22 in
respect of the information filed on behalf of the primary firm that filed the joint merger
notification.

(6) The primary firm filing the joint notification must-
(a) file a competitiveness report on the date of the filing of the joint merger notification; and

(b) set out in detail the sources of information it relied on in compiling the Substantive
Statement of the merger on behalf of the other primary firm.

(7) Non-consensual transactions are subject to the same time frames set out in Regulation 16 of
these Regulations.

(8) Where the other primary firm intends to oppose the joint merger notification -

(a) it must tile its corrected Substantive Statement of the merger within 10 business days
from the date of filing of the joint merger notification; and

(b) file all attachments within 10 business days from the date of the filing ofthe joint
merger notification; or

(c) within 10 business days from the date of filing of the joint merger notification, apply for
an extension of time to compile and file its corrected information, which extension shall
not exceed 10 business days.

(8) If the other primal}' firm fails to file any document or information within the time periods
set out in this Regulation, it shall be bound by the information filed on its behalf by the primary firm
that filed the joint merger notification.

(9) The Commission may extend the investigation period ofa non-consensual transaction by 30
days where, in its opinion, having regard to the information filed by the parties and its own
independent knowledge of the industry, the transaction is likely to give rise to significant
competition concerns.
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Review of international transactions

21. (I) If merging parties submit a merger application in respect of an intemational transaction where
the date of closing is likely to occur before the finalization of the Commission's investigation, the
parties shall -

(a) indicate in the original application the intended date of closing;

(b) set out how their interests in Swaziland would be insulated from the implementation of the
world wide transaction; and

(c) provide legally enforceable undertakings that will ensure that the parties' interest in
Swaziland will be managed and run without any interference from the merged firm
following closing of the international transaction.

(2) The international closing of a proposed merger is not allowed before the filing of a merger
application before the Commission.

(3) In urgent circumstances, the Commission on good cause shown may shorten the time period.
Review of merger application

22. (1) For purposes of considering a proposed merger, the Commission may, through the office of the
Executive Director or any officer delegated by him, refer the application in respect of the proposed
merger in terms of section 38(1) of the Act to an officer for investigation and advise the parties to the
merger of the name and contact details of the officer in question.

(2) As soon as practicable after a referral in terms of sub-regulation (I), the officer concerned shall

(a) investigate the merger as expeditiously as possible; and

(b) furnish the Executive Director or his nominee with a report of the investigation before the
expiry of the Commission's investigation period.

(3) A person, including a person not involved as a party in a proposed merger, may voluntarily
submit to an officer or the Executive Director any document, affidavit, statement or other relevant
information in respect of a proposed merger at any time before the conclusion of the investigation.

(4) For avoidance of doubt, the Executive Director and the investigation team shall consider any
material information submitted to them before the end of the investigation period or before the Board
makes its determination, which information may be presented as an addendum to a final report.

(5) The officer shall properly consider the information given and provide copies of such
information to the merging parties where such information is not subject to confidentiality claims for
their information and comment.

(6) Where the information submitted is covered by confidentiality claims, the officer shall require
the party that furnished the information to prepare a summary of the confidential information for
submission to the merging parties.

ol
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(7) The Executive Director or officer responsible for the investigation of the merger may, at any time,
convene a meeting with any of the parties to the merger or third parties for purposes of inquiring further
into any specific issues that may be of concern to the Commission.

(8) A meeting convened in terms of this Regulation shall be conducted in a manner considered
expedient by the Executive Director or officer of the Commission.

Request for additional information
23. At any time during a merger investigation, the Commission may-

(a) informally request additional information from a party to a merger but such request shall not
have the effect of extending the Commission's investigation period as envisaged by
Regulation 16; and

(b) require a party to a merger to provide additional information, at any time, as provided in
Regulation 22 by serving on the party a request in Form 5, setting out the specific
information that the Commission requires.

Certificate e of completeness

24. (I) A merger application must be accompanied by a certificate of completeness in Form 6 in the form
of an affidavit attested to by an officer of the company filing the application certifying the accuracy and
completeness of the information submitted to the Commission in terms of the Act and the Regulations.

(2) If, at any time, the Commission believes that a document filed in respect of a merger contains false
or misleading information, the Commission may require the party that tiled the information to submit the
correct information, which must be accompanied by an affidavit from the officer who attested to the
certificate of completeness setting out -

(a) why the original information was false or misleading; and

(b) the extent to which he has satisfied himself that the new information is complete, correct,
reliable and free from any errors or deficiencies.

(3) Where the Commission issues a notice in terms of sub-regulation (2) above, the parties to the
merger will not have fulfilled their notification requirements until corrected information has been filed to
the satisfaction of the Commission even if the initial investigation period or an extension had already
begun.

(4) A party aggrieved by the issuing of Form 6 may appeal the Commission's decision to the Board, of
which the Chairperson of the Board shall, within seven (7) days of receipt of such appeal, refer it to the
Technical Committee of the Board who shall advise accordingly, with a subsequent and final appeal to the
Board of Commissioners.

Abolishment of a merger

25. (I) The party that filed the merger application may notify the Commission using Form 7 that it has
abandoned the proposed merger and has no intention of implementing it.

(2) The notice of abandonment shall be accompanied by a certificate of consent from the other party to
the transaction confirming that the merger has been abandoned.
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(3) Where there is disagreement between the parties, the Commission may continue with its
investigation and both parties shall be obliged to comply with all the requirements of the Act and the
Regulations in respect of the submission of any information that the Commission may require.

(4) None of the parties to the merger may re-file the abandoned merger within a period of
twelve months from the date of abandonment.

(5) The Commission may in its discretion refund the filing fee or part thereof to the party that
paid the fee.

Third party intervention in merger proceedings

.26. (1) A third party may, at their own initiative or at the request of the Commission, make
submissions to the Commission in confidence or not, in relation to a merger application.

(2) Third party comments to a merger application may be done orally or in writing to the
Commission.

(3) Where the Commission receives anonymous submissions, such submission may be
confirmed with other relevant third parties before it is used in the assessment of the merger
application.

(4) All submissions against the merger shall, within seven (7) days of their receipt, be availed to
the parties to the merger for their comments, of which the parties shall respond accordingly within
fourteen (14) days after receipt of same.

Revocation of authorization of proposed merger

27. (1) The Commission may within the time period set out in this Regulation and after complying
with the other provisions of this Regulation revoke a decision authorizing the implementation of a
merger if -

(a) the decision was based on materially incorrect or misleading information for which a
party to the merger is responsible; or

(b) a condition attached to the authorization of the merger that is material to the
implementation is not complied with.

(2) Where the Commission relies on sub-regulation (I )(a) as a basis for the revocation, it may
revoke its decision within three years from the date of authorization.

(3) Where the Commission relies on sub-regulation (I)(b) as a basis for the revocation, it may
revoke its decision within twelve months from the last day on which the merging parties should
have fully complied with the authorization conditions.

(4) If the Commission intends to revoke the authorization of a merger under sub-regulation (I )
(a) it shall-

(a) give notice in writing of the proposed revocation to the merging parties and interveners,
if any; and

(b) call upon such persons to submit to the Commission, within ten (10) days after receipt
of the notice, any representations which they wish to make in respect of the proposed
revocation.
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(5) If the Commission intends to revoke the authorization of a merger under sub regulation (I)
(b), it must first afford the merging parties the opportunity to submit a plan to remedy the breach of
the conditions within ten (10) days of receipt of the notice of revocation.

(6) If any of the merging parties submits a plan to the Commission in terms of sub-regulation
(5), the Commission may either -

(a) accept the proposed plan; or

(b) reject the proposed plan and present the merging parties with a proposed plan of its own
to which the parties shall respond in writing within ten (10) days of receipt thereof.

(7) If no response is received from the merging parties within the ten (10) days set out in sub
regulation (6)(b), or the parties reject the Commission's proposed plan, the Commission's initial
authorization of the merger will be revoked from the date when the ten (10) days expire or the date
when the parties reject the Commission's proposed plan, whichever comes first.

Oral hearings

28. (I) On receipt of the Executive Director's report in respect of any merger, the Commission may,
if it considers it appropriate, direct that an oral hearing be held in relation to a proposed merger.

(2) If the Commission determines that an oral hearing shall be held, it shall before the expiry of
the investigation period, give reasonable notice to the enterprises involved -

(a) convening the oral hearing;
(b) specifying the date, time and place for the holding of the hearing; and
(c) stipulating the matters to be considered at the hearing.

(3) A party to the merger or a third party interested in the merger by virtue of information
supplied to the Commission in relation to the merger may request an oral hearing once the
Executive Director has submitted his report to the Commission but before the Commission has
taken its decision in relation to the merger. A party requesting an oral hearing shall do so in writing
setting out -

(a) the issues to be dealt with during the oral hearing;

(b) the reasons why written submissions will be insufficient to deal with the issues in its
written request; and

(c) the reasons why an oral hearing with the investigation team was not requested before the
conclusion of the investigation.

(4) The Chairperson, in consultation with the Board, may determine the procedure for the oral
hearing, including the number of people who may speak on behalf of the parties and the length of
time they may take to address the Commission.

(5) The Commission may in its discretion grant or reject the request for an oral hearing.

(6) The Commission's decision shall be final.
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(7) In the case where the Commission agrees to an oral hearing, the Commission may conduct
the hearing in public or in camera-

(a) in an inquisitorial manner;

(b) as expeditiously as possible; and

(c) in accordance with the principles of fairness and natural justice.
Invitation to participate in the Commission's deliberations

29. (I) The Chairperson of the Commission may, in consultation with the Executive Director, in
writing issue an invitation to participate in the deliberations of the Commission in terms of section
14(9) of the Act.

(2) The Chairperson's invitation envisaged in sub-regulation (I) shall be preceded by a
Commission resolution adopted in a properly constituted meeting.

(3) The Chairperson's invitation letter shall specify -
(a) the duration of the invitation;

(b) the specific issues in respect of which the invitee's expertise and specialist knowledge
is sought; and

(c) that none of the parties to the issues in question object to the invitee's participation in
the Commission's deliberations; or

(d) if objections were initially received, that these have since been resolved or overruled by
the Chairperson.

(4) An acceptance of an invitation to participate in the Commission's deliberations must be in
writing and shall be delivered prior to the commencement of the deliberations. The acceptance letter
shall, among other things, confirm that -

(a) the invitee accepts the invitation on the terms set out in the Chairperson's invitation
letter;

(b) the invitee has signed a confidentiality undertaking with respect to the Commission and
any other party whose confidential information would be made available to him; and

(c) to the best of his knowledge, there is no conflict of interest that may preclude him from
discharging his responsibilities in respect of the invitation.

(5) A person nominated by the Minister to attend the deliberations of the Commission in terms
of Section 14(9) of the Act shall be invited by the Chairperson in terms of this Regulation and the
person shall, for all intents and purposes, be regarded as an invitee of the Commission. All the
provisions of this Regulation shall be applicable to the Minister's nominee.

Committees of /the Commission

30. (1) A committee appointed by the Commission in terms of section 15 of the Act may be
assigned the responsibility of assisting the Commission with one or more of the following -
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(a) the conduct of sector specific studies;
(b) the review of the Act and any other legislation;
(c) the review of any issues concerning any regulations;

(d) the review of any operational issues, including the performance, recruitment and
retention of employees; and

(e) the review and/or performance of any other function conferred upon the Commission in
terms of section II of the Act.

(2) A committee appointed in terms of section IS5 of the Act shall include at least one member of
the Commission who shall be the ex officio chairperson of the committee unless otherwise as
directed by the Commission.

(3) All committees established in terms of section IS5 of the Act shall be appointed by the
Commission in a general meeting convened for that purpose.

(4) In appointing the committees, the Commission shall take into account interests not already
adequately represented within the Commission as well as the specialist knowledge, expertise and
experience required to properly deal with the issues to be assigned to the committee.

(5) Each committee shall be appointed for a specific task, which must be conducted and
finalized within a reasonable time from the date of appointment, unless otherwise authorized by the
Minister.

(6) The appointment of members of the committees shall be by a show of hands on the basis of a
simple majority from a list of candidates compiled by the Executive Director in consultation with
the Chairperson of the Commission.

(7) The Commission or a sub-committee duly constituted shall draw up the terms of reference of
the committee before the commencement of their mandate.

(8) Each committee shall produce a written report, which deals with the issues referred to it at
the conclusion of its mandate.

(9) The Chairperson of the Commission may, from time to time, invite the chairperson of any
committee to give regular updates to the Commission in respect of the work done. At the conclusion
of the committee's mandate, the chairperson of the committee and members of the committee shall
present their findings and recommendations to the Commission at a meeting convened for this

purpose.

(10) The Commission shall be guided by the findings of the committee in resolving the issue
that was handled by the committee, unless compelling reasons such as a serious error in judgment
on the part of the committee preclude the Commission from implementing the committee's report
without properly motivated modifications.

Publication of Commission decisions

31. (1) The Commission shall publish in its website, if any, a summary of its decisions on the first
day of every quarter, or, if the first day of the quarter falls on a weekend or a holiday, on the next
business day, containing the following information -
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(a) the names of the parties;
(b) the industries in which they are involved,
(c) the issues that were brought before the Commission for determination;
(d) the Commission's decision; and
(e) the reasons, in summary form, of the Commission's decision.

(2) A person interested in any of the matters published by the Commission may approach the
Commission to copy any documents from the Commission's files that are not covered by
confidentiality claims, subject to the payment of the appropriate fee.

(3) A request submitted to the Commission in respect of this Regulation shall be satisfied within
seven days from the date of filing of the request.

Interaction with regulatory authorities

32. (1) The Commission may, in terms of section. I (2)(i) of the Act, at any time, invite any
regulatory authority to participate in its proceedings if it is of the opinion that such regulatory
authority possesses specialist knowledge and enjoys regulatory oversight in respect of an industry
that is the subject of an investigation by the Commission.

(2) An invitation to participate in an investigation in terms of this Regulation shall be issued in
writing by the Executive Director specifying -

(a) the names of the parties before the Commission;
(b) the issues under investigation and/or consideration; and
(c) the specific assistance sought from the regulatory authority.

(3) A submission made by a regulatory authority shall not be binding on the Commission where
it concerns the interpretation and/or enforcement of the principles of the Act.

(4) The Commission shall, review any legislation or regulations administered by any regulatory
authority with a view to harmonize them with the Competition Act and it's Regulations -

(a) when conduction a review in terms of section II (2)(i) of the Act, the Executive Director
shall notify the head of a regulatory authority that may have an interest in the review.
The Executive Director's notice shall-

(i) identify the provisions of the Act or regulations which are the subject of the
Commission’s review;

(i1) the impact that these provisions are perceived to have on competition in the
sector; and

(iii) invite the regulatory authority to suggest any possible solutions to the issues
under review;

(c) a regulatory authority notified of a review in terms of this regulation may submit
information or representations to the Commission before the finalization of the review;
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(d) a regulatory authority that initiates a review of its own legislation shall notify the Commission
of its intention to do so where -

(i) the contemplated review is anticipated to have implications on the enforcement of the
Competition Act in that sector; or

(i1) the nature of the sector justifies, in the regulatory authority's view, a departure from
normal competition principles;

(e) an invitation in terms of this sub-regulation shall be directed to the Executive Director of the
Commission;

(f) the Commission shall, through the Executive Director, advise the regulatory authority of its
views regarding the proposed review;

(g) a regulatory authority furnished with the Commission's views in relation to its proposed
review of its legislation shall formulate its proposed amendments in a manner consistent with
the views of the Commission.

Undertakings and compliance programs

33. (I) Where the Commission perceives that the market situation in which a person is involved requires
specific market behavior from such person which may only be effective monitored through undertakings,
the Commission may require such person to provide undertakings under section 11(1), 11 (2)(i), 35, 36
and 37(1) of the Act.

(2) When providing undertakings, the person shall ensure that the undertakings are -

(a) relevant to the competition and unfair trading issues that are of concern to the
Commission;

(b) practical;
(c) self-regulatory such as would not require the Commission's constant vigilance; and
(d) do not impose obligations on the Commission.

(3) The Commission may also require that such undertaking be signed between the Commission and
the person/s through a Memorandum of Understanding which shall detail information such as, but not
limited to the following -

(a) the name of the person giving the undertakings as well as that of the Commission;
(b) the preamble i.e. background information that triggered the request for undertakings;
(c) the actual undertakings;

(d) a declaration that the Commission shall make the undertakings public;

(e) signatories of the person and the corporate seal thereof, if applicable, but which seal shall not
have legal consequences if not affixed as long as the corporate representatives at director
level have signed; and

(f) a Commission representative's signature and the seal of the Commission.
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(4) Depending on the gravity of the matter to the Commission, a Competition and Fair Trading
Compliance Program may also be proposed by the Commission, which compliance program shall
contain the information as in the Memorandum of Undertakings but also include information such
as but not limited to the following -

(a) purpose of the compliance program;
(b) details of how the person shall comply with the provision of the Act; and

(c) a name and position of a senior officer in the entity who shall be responsible for
ensuring compliance issues.
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P.O. Box 1976
Mbabane, HIOI
Swaziland

Tel:

Fax:

Email:

Swaziland
Competition Commission

THE SWAZILAND COMPETITION COMMISSION
FORM I
DEMAND FOR NOTIFICATION OF MERGER AND ACQUISITION
This form is issued in terms of Regulation 12 of the Swaziland Competition Commission

Regulations, 2009.

0. ettt ettt ettt etttk b bt bbb bbbt b bbb e Ao h bk e b e b e bbbk ek s e bbb bbb es ek b ebe ks e b b ebeb e b et e b ebebebe b ensene s

The Swaziland Competition Commission (SCC) is a statutory body corporate established in terms of
section 6 of the Competition Act No.8 0f2007 to monitor, regulate, control and prevent acts or
behavior which is likely to adversely affect competition in the country.

In terms of section 35( I) of the Act, a person who, in the absence of authority from the Commission
whether as a principal or agent participate in effecting-

(a) a merger between two or more independent enterprises engaged in manufacturing or
distributing substantially similar goods or providing substantially similar services;

(b) a takeover of one or more such enterprises by another enterprise, or by a person who
controls another such enterprise,

commits an offence and shall, on conviction, be liable to a fine not exceeding E250,000 (Two
hundred and fifty thousand Emalangeni) or to imprisonment to a term not exceeding five years or to
both.

The Commission has reason to believe that

[state the parties or one of them)
have engaged in a transaction or conduct described in section 35.

The Commission hereby calls upon you

[state the parties or the party)
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to submit within 30 days to the Commission all and/or any relevant documentation concerning the
transaction envisaged by section 35.

If no such transaction has been concluded or entered into, you are required to submit the Commission an
affidavit declaring that the parties have not entered into a merger or acquisition.

Issued by:

EXECUTIVE DIRECTOR

The Swaziland Competition Commission P.
0. Box 1976

Mbabane HI 00

Swaziland
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P.O. Box 1976
) ) Mbabane, HI 0 1
il Swaziland
Tel:

Swaziland Competition Fax:

- Email:
Commission

SWAZILAND COMPETITION COMMISSION
FORM 2
(Under Regulation 12(2))

COMPLAINT AGAINST MONOPOLIES, ANTI-COMPETITIVE PRACTICES AND
CONCENTRATION OF ECONOMIC POWER

A. Details of Complainant Person/Organization

Particulars of person making the complaint

Title: Dr/ Mr/ Mrs/ Miss/ Ms Surname: Given Name:
Address Contact No.
Fax No.:

Email address:

Are you making this complaint on behalf of an organization (e.g. a company, association,

partnership, or society)?

Please provide the relevant information relating to the organisation

below.

Name of organization on behalf of which you are making this complaint (if your reply is

"Yes" above):

Address: Contact No.

Fax No.:

Email address:

B. Who are you complaining against?

Names of the merging parties you are complaining against:
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Addresses: Contact No.

Fax No.

Email addresses:

C. Relationship

What is your relationship with any of the company you are complaining about?

- Name

Crrtmnline.
- Competitor

Customer

Taunnlacran/Camannn Daaalacaa

- No Relationship
- Others

For "Others", please specify:

D. Detail of complaint

Nature of anti-competitive activity complained against:

- Fixing Prices

- Bid Rigging (Collusive Tendering)
- Sharing Markets

Limiting or Controlling Production/ Investment

- Conduct by Dominant Company which has the effect of hamming competition (e.g.
- predatory pricing)
- Others

For "Others", please specify:

What are the goods and services to which the anti-competitive activity relates?

Please describe the anti-competitive activity you are complaining about and explain how it

affects you or the organization you are representing:

When did this anti-co~1petitive activity start?

Is this anti-competitive activity still continuing?

If not, when did this anti-competitive activity end?
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Please list all evidence supporting your complaint and attach all such relevant documents
to this complaint form:

(e.g. agreements, minutes of meetings, business documents, circulars, correspondence,
notes of telephone conversations etc.)

Please also identify any part of the information that should be treated as confidential.

E. Description of the merger

Please describe the merger and the products/ services in which the merging parties are

involved.

Has the merger occurred?

Yes

No

If your answer is "yes", please state when the merger occurred:

If your answer is "no", please state when the merger is going to occur:
Has knowledge of the merger been made known to the public? Yes / No

How did you come to know about the merger?

Please list the relevant markets which you believe competition has been adversely affected
by the merger:

Please explain how you believe competition in those relevant markets has been or will be

adversely affected by the merger. For example, is the merger likely to result in:

i) an increase in prices;

ii) a drop in output and/or product choice, quality or innovation;

iii) significant weakening of any competitor's ability to compete in the market (e.g. by
raising competitor's costs or by preventing competitors or others from gaining access
to essential inputs or distribution channels); or

iv) increased difficulty for new firms to enter any market.

How does the merger affect you or the organization you are representing?

F.  Details of other parties who may be able to provide further information

regarding your complaint

Name of party Contact Details
Name of party Contact Details
Name of party Contact Details

G. Declaration

I certify that the information is true, correct and made in all good faith. I note that section
42# of the Competition Act makes it an offence to supply false or misleading information

to the Swaziland Competition Commission.




Name: S27

Date:
Signature:

#Section 42 of the Competition Commission Act, 2007 states:
I) Any person who-

a)contravenes or fails to comply with any provisions of this Act, or any directive or order
lawfully given, or any requirement lawfully imposed under this Act for which no penalty is
provided

b) omits or refuses-

i) to furnish any information when required by the Commission to do so, or

ii) to produce any documents when required to do so by a notice sent by the
Commission, or

c¢) knowingly furnishes any false information to the Commission,

commits an offence and shall, on conviction, be liable to a fine not exceeding E250,000 (Two
hundred and fifty thousand Emalangeni or to imprisonment to a term not exceeding 5 years, or
both.

2) Where the offence is committed by a body corporate, every director and officer of the body
corporate, or if the body of persons is a firm, every partner of that firm shall be guilty of that
offence, provided that such director, officer, or partner shall be guilty of the offence if he/ she
proves on a balance of probability that such an offence was committed without his/her knowledge or
consent, or that he/she exercised all due diligence to prevent the commission of the offence.
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P.O. Box 1976
Swaziland Mbabane, HI 0 1
Competition Commission Swaziland
Tel:
Fax:
Email:

THE SWAZILAND COMPETITION COMMISSION

FORM 3 (Under
Regulation 19(a))

JOINT MERGER APPLICATION
This form is issued in terms of Regulation 19 of the Competition Commission Regulations. This form must
be submitted with a completed statement of Merger, and a completed and signed Cellificate of

Completeness attached. Parties to a merger shall not merge until they have received authorization or
approval in terms of the Competition Act, 2007.

PARTJ
BACKGROUND INFORMATION

1. Information from the Applicant/s

Give details of:

(a) Name and address of undertaking:

(b) Nature of the undertaking's business:

(c) Name address, telephone number, fax number and position held by the appropriate contact
person:
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2. Information on the other parties to the arrangement:
For each party to the arrangement (except the applicant) give details of:

(a) Name and address of undertaking:

(b) Nature ofundel 1aking's business:

(c) Name address, telephone number, fax number and position held by the appropriate
contact person:

3. Address of Service:

Give address to which all communications may be made and documents delivered.

4. Appointment of Representatives.

Where applications are signed by representatives of undertakings, such representatives shall
produce written proof that they are authorized to act.

5. If a joint notification is being submitted, has a joint representative been appointed?
5. 11f yes, please give details requested below:
(2) NaAmME Of TEPIESENTALIVE .....cveueviiinieiiitiietesteit ettt ettt ettt b ettt sbe et e sbeenaee

(b) Address of representative
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(c) Name of person to be contacted (if different from (b) above)

(d) Telephone number and fax MUMDET ........c.ccooieiririeiiiieiee e e

6. If no, please give details below of information of any representatives who have been
authorized to act for each of the parties to the application, indicating whom they represent.

(a) Name of representative:

(b) Address of representative:

(c) Name of person to be contacted (and address, if different from (b) above)

(d) Telephone number and fax MUMDET ..........cceoiiirieiiiinieee e

PART 2
OWNERSHIP AND CONTROL

7. For each of the parties to the concentration provide a list of all undertakings belonging to the
same group. The list must include:

7.1 Names and addresses of the current and past (two years) Directors of each of the
Undertaking to the concentration:
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7.2 Names and addresses of the current and past (for two years) shareholders of each of the
undertaking to the concentration:

7.3 All undertakings or persons controlling these parties, directly or indirectly:

7.4 All undertakings active on any affected market that is controlled, directly or indirectly:

(2) BY theSE PATLIES ...

(b) By any other undertaking identified in 7.3 @DOVE ......ccovveveeriririeiirieceeeeree e

For each entry listed above, the nature and means of control shall be specified.

8. Briefly describe the nature of the concentration being notified. In doing so state:

(a) Whether the proposed concentration is a full legal merger, an acquisition of sole or joint
control, a concentrative joint merger or other means of conferring direct or indirect control

(b) Whether the whole or parts of parties are subject to the concentration

(c) A brief explanation of the economic and financial structure of the concentration

(d) The proposed or expected date of any major events designed to bring about the completion
of the concentration
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(e) The proposed structure of ownership and control after the completion of the concentration

PART 4
MARKET STRUCTURE

Structure of Supply in Affected Markets

9. Explain the distribution channels and service networks, if any, that exist in affected markets taking into
account the following where appropriate:

9.1 Distribution systems prevailing on the affected markets and their importance

9.2 The service networks performed by third parties prevailing and their importance

9.3 What are relative market shares of other suppliers/manufacturers?

9.4 What is the importance of Import Competition?

Structure of Demand in Affected Markets

10. Identify five largest customers of the notifying parties in each affected market stating their individual
share of the total sales of the goods and services attributed to each customer
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10.1 State the name, address, fax, and telephone numbers of the contact person for each
customer mentioned in 10 above

10.2 Explain the structure of demand in terms of:

(a) take off /expansion /maturity and decline or forecast of the growth rate of demand:

(b) the importance of customer preference in terms of brand loyalty/product differentiation
of provision of full range of products

(c) the degree of concentration or dispersion of customers

(d) segmentation of customers into different groups and describe the "typical customer"
OF CACK ZIOUD ..ttt ettt ettt

(e) the importance of exclusive distribution contracts and other types of long term
contracts

(I) The extent to which public authorities like government agencies, state enterprises or
similar bodies are important participants as a source of demand
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5
MARKET ENTRY

II. State whether there has been significant entry into any of the affected markets over the past
FIVE YEATS .ttt ettt ettt h et e b et bt h et h et h et h et b et b et et es

12. If there has been significant entry into the market provide names, address, telephone and
contact person of market entrants ....

13. In the opinion of parties making this notification, are there any undertakings likely to enter
The MATKEE? ..o

14. If there is likely to be new entrants in the market, give names, address and contact telephone
NUMDbETS Of SUCh ENTIANTS ......cooviiiiiiiiiiic s

15. Give an estimate of the period within which such entry is likely to occur, if
POSSIDIE <.ttt b et h ettt b et et h et b et eaesenene

16. Describe the various factors influencing entry into affected markets that exist in the present case,
examining entry from both a geographical and product view point. In so doing, take account of the
following where appropriate:

(a) the total costs of entry (R & D, establishing distribution systems, promotion, advertising,
servicing etc) on a scale equivalent to a significant viable competitor, indicating the market
share of such a competitor;

(b) any legal or regulatory barriers to entry, such as government authorization or standard
setting in any form;
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(c) any restrictions created by existence of patents, know how and other intellectual property rights in
these markets and any restrictions created by licensing such rights;

(d) the extent to which each of the parties to the concentration are licensees or licensors of patents,
know how and other rights in the relevant markets;

(e) the importance of economies of scale for the production of products in the affected markets;

(f) access to sources of supply, such as availability of raw materials.

PART 6
FULL DETAILS OF THE ARRANGEMENT

17. Please summarize any provisions contained in the agreements which may restrict the parties in their
freedom to take independent commercial decisions, for example regarding:

(a) buying or selling prices, discounts or other trading conditions;

(b) the quantities of goods to be manufactured or distributed or services to be offered;

(c) technical development or investment;

(d) the choice of markets or services of supply;

(e) purchases from or sales to third parties;

(f) whether to apply similar terms for the supply of equivalent goods and services;

(g) whether to offer different services separately;
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18. What is the corresponding share of each market currently held by the acquiring enterprise (the
other enterprise involved in the proposed merger)' in the relevant market?

19. If the proposed merger or acquisition is authorized, what is the estimated market share of the
combined enterprise following the merger or acquisition in the relevant market?

PART 7
GROUNDS FOR GRANTING THE AUTHORIZATION

20. The grounds for claiming that the notified conduct does not and will not unduly restrain
competition nor have any adverse effect on trade or the economy in general

20.1 Facts and contentions relied upon to substantiate this claim (This may include competitive
effects, efficiencies, failing firms, public interest issues e.g. employment export
development increased tax, consumer welfare, technological transfer, market
development, etc).

[Note: tile Commission will need to be satisfied that the agreement is consistent with the
objectives of the Competition Act, 2007

PART 8
DECLARATION

The undersigned declare that, to the best of my and/or our knowledge and belief, the information
given in this notification is true, correct and complete, that complete copies of documents required
by this form have been supplied, and that all estimates are identified as such and are their best
estimates of the underlying fact and that all the opinions expressed are sincere.

Dated at ......occoveeeeieniieee, this e day of .cooeiiiene, VAT e

INGITIE( S): +eveeuteteeieeitetet et et et et e et et etestesbeeut et e s ae et e eseenben s e st ententesbeeseestense s e sseeneenseseaseentansaseeseeneensensesnes

Signature( s)

I/We attach the following relevant documents:
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Two copies of latest Annual Report and Audited Accounts (including Balance Sheet)
Copy of Agreement or other documents relating to the transaction
Press Release or other Shareholders, Board or management statement on the transaction

Other market or industry study reports that suppOl1 the transaction

Notes

LExperience has shown that pre-notification meetings are extremely valuable to both the
notifying party/ies and the Commission in determining the precise amount of information on
required in a notification and, in the large majority of cases, will result in a significant
reduction of the information required. Accordingly, notifying parties are . encouraged to
consult the Commission regarding the possibility of dispensing with the obligation to
provide certain information.

2.1f the information required by this Form is not reasonably available to you in part or whole,
the Commission will accept that the notification is complete and thus valid notwithstanding
the failure to provide such information, provided that you give reasons for the
unavailability of the said information, and provide your best estimates for the missing data
together with the sources for the estimate. Where possible, indications as to where any of
the requested information that is available to you could be provided.

3.The Commission only requests the submission of information relevant and necessary to its
inquiry into the notified operation. If you consider that any particular information
requested by this form may not be necessary for the Commission's examination of the case,
you may explain this in your notification and ask the Commission to dispense with the
obligation to provide that information.

4 Incorrect or misleading information in the notification will be considered to be incomplete
information. The notification will only become effective on the date on which the complete
and accurate information is received by the Commission. Section 42( 1)( c) of the Act
provides that misleading or incorrect information where supplied intentionally or
negligently can make the notifying part or pmlies liable to a fine or imprisonment or to
both.

5.The Commission can revoke its decision on the compatibility to a notified concentration or
business practice where it is based on incorrect information for which one of the
undertakings is responsible. Each party completing the notification is responsible for the
accuracy of the information which it provides.

6.The application must be completed in English and type-written or printed. The information
required by this Form is to be set out using the sections and paragraph numbers of the
Form. The supporting or requested documents may be originals or copies of the originals.
In the later case the notifying party shall confirm that they are true and complete.

7.CONFIDENTIALITY: If you believe that your interests would be harmed if any of the
information you are asked to supply were to be published or otherwise divulged to other
parties, submit this information separately with each page clearly marked "Business
Secrets". You should also give reasons why this information should not be divulged or
published.
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8. The notification should be delivered during normal working hours.

Aa
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P.O. Box 1976
Swaziland Mbabane, HI 0 1

Competition Commission Swaziland

Tel:

Fax:

Email:

THE SWAZILAND COMPETITION COMMISSION

FORM 4

(Under Regulation20(S)(b)) NON

CONSENSUAL MERGERS

This form is issued in terms of Section 35 of The Competition Act, 2007 and, Regulation 20(S)(b) of the
Competition Regulations, 20 I O. Please note that your complaint should pertain to an anticompetitive
activity that is in force as at I ssApril 2008 or later. The form must be completed to the best of your ability,
and submitted to The Competition Commission for consideration of your complaint.

A. Person/ organization making the complaint

Title: Dr/ Mr/ Mrsl Miss/ Ms Surname: Given Name:

Address:
Postal Code:

Contact No. Fax No.: Email address:

Are you representing an organization (e.g. a company, association, partnership, or society) in making
this complaint?

v Please provide the relevant information relating to the organization below.
es

No
Name of organization on behalf of which you are making this complaint (if different from above):
Address:

Postal Code:

Contact No. Fax No.:
Email address:



S40
B. Who is the complaint against?
Name of organization complained against:
Address:
Postal Code:
Contact No. Fax No.:
Please describe the principal activities of this organization:

(e.g. beverages manufacture/; apparel wholesaler, food products retailer/; construction,
agricultural farming etc.)

C. Relationship

What is your relationship with the organization against whom the complaint is made?

Supplier Customer Competitor

Employee! Former Employee No Relationship
Others

For "Others", please specify:
D. Description of complaint

Please list all the evidence supporting your complaint and attach relevant documents, where
possible, to this complaint form:

(e.g. media articles, agreements, minutes of meetings, business documents, circulars,
correspondence, notes of phone conversations etc.)

Please also identify any part of the information that should be treated as confidential.

E. Details of other parties

Email address:

Name of party Contact Details
Name of party Contact Details
Name of party Contact Details

F. Declaration




S41

I certify that the information is true, correct and made in all good faith. I note that section 42# of the
Competition Act makes it an offence to supply false or misleading information to SCC.

Name: Date:

Signature:

#Section 42 of the Swaziland Competition Commission Act, 2007 states:

I) Any person who-
a)contravenes or fails to comply with any provisions of this Act, or any directive or order lawfully
given, or any requirement lawfully imposed under this Act for which no penalty is provided

b) omits or refuses-
i) to furnish any information when required by the Commission to do so, or
ii) to produce any documents when required to do so by a notice sent by the Commission, Or

c) knowingly furnishes any false information to the Commission,

commits an offence and shall, on conviction, be liable to a fine not exceeding two hundred and I1fty
thousand emalangeni or to imprisonment to a term not exceeding I1ve (5) years, or both.

2) Where the offence is committed by a body corporate, every director and ofJ1lcer of the body
corporate, or if the body of persons is a firm, every partner of that firm shall be guilty of that offence,
provided that such director, officer, or partner shall be guilty of the offence if he/ she proves on a balance
of probability that such an offence was committed without his/her knowledge or consent, or that he/she
exercised all due diligence to prevent the commission of the offence.
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P.O. Box 1976

B Mbabane, HI 0]
Swaziland
Tel:
- . Fax:
Swaziland Email:

Competition Commission

THE SWAZILAND COMPETITION COMMISSION
FORM 5

(Under Regulation 23(b)

REQUEST FOR ADDITIONAL INFORMATION

0 ettt a et A At ARt At et b bbb bbb bbb bbbttt nt et

DIALE: ettt a et h bt et eh e e ettt e a e b e bt e Rt e bt sh e e n b et e st et e nheena et e e ennbeen

Please be advised that further to your application for a merger/acquisition, the Swaziland Competition
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h your submitted information and established that the following information/materials are required to
finalize the investigation:-

The requested information must be submitted to the Executive Director at the Swaziland
Competition Commission on or before ...........c.ccccceeueeieinenncnns [date). Failure to submit this information
will be tantamount to withdrawal of the notice and/or Abandonment of the transaction.

Signed under my hand

EXECUTIVE DIRECTOR Swaziland

Competition Commission
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RRARESSSE P.O. Box 1976
Swaziland Competition Mbabane, HI 0 1
Commission Swaziland
Tel:
Fax:
Email:
THE SWAZILAND COMPETITION COMMISSION
FORM 6
(Under Regulation 24(2)
CERTIFICATE OF COMPLETENESS
Name and File Number of Merger
Certificate of Accuracy
by e s have prepared, or supervised those who

prepared this statement of Merger information.

To the best of my knowledge, the information contained in this document, and the attachments to it, is
true, correct and complete in terms of the Competition Act, 2007 and the Swaziland Competition
Commission Regulations, 2009 except to the extent that I have indicated -

a)that requested data is not available in blocks or records, and Reasonable estimates have been
used instead; or

b)complete information has not been provided because it is unavailable, in which case I have
attached an a!lidavit sworn by me, explaining why the information is unavailable.

I understand

a)that it is an offence in terms of the Competition Act, 2007 to provide false information to the
Swaziland Competition Commission in any matter, including these documents; and

b)that section 42 of the Competition Act provide for a penalty of a tine, or imprisonment, or both
if I am found guilty of knowingly providing false information to the Swaziland Competition

Commission.

Name and Title of Person authorized to sign

Authorized Signature Date
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P.O. Box 1976

Swaziland Mbabane, HI 0 1
Competition Commission Swaziland

Tel:
Fax:
. Email:

THE SWAZILAND COMPETITION COMMISSION

FORM 7 (Under
Regulation 25(1))

NOTICE OF MERGER ABANDONMENT

This form is issued in terms of Regulation 25 of the Swaziland Competition Commission Regulations,
2009.

To The Swaziland Competition Commission

From

A. Particulars of Organization Abandoning the Merger

Name of Primary acquiring firm

Physical Address Telephone No.

Fax No.

Email Address




a) has abandoned the intended merger previously notified under the number and date
Name|and File Number of Merger
shown above; and

H. Information b) has no intention of taking any further steps to implement that intended merger

Take notice that the above named firm -
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C. Name and Title of Person Authorized to sign

Name:

Signature and company stamp

BERTRAM B. STEWART
PRINCIPAL SECRETARY
MINISTRY OF ENTERPRISE AND EMPLOYMENT

Date:

The
Gove
rnm
ent
PI"i
nter,
Mba
bane
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